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Current Topics. 


The Hospitality of the Faculty of Advocates 

Ir 18 pleasing to record that the Faculty of Advocates enter- 
tained at dinner last Saturday evening the Lord Chancellor, the 
Lord Chief Justice, the Master of the Rolls, and the \ttorney- 
General as representing the Bench and Bar of England. The 
banquet was held in the Hall of the Parliament House, where 
in days gone by the Scottish Parliament used to meet, and we 
read in the Scotsman that this is the fifth occasion, in a history 
extending over more than two and a half centuries, when the 
Hall has been transformed intoa banqueting chamber occasions 
associated with Charles II (1650); with George IV (1822), 
when, in Sir WALTER Scorr’s presence the toast was given 
of ‘‘ The Author of ‘ Waverley.’ whoever he may be;” with 
the Jubilee of Queen Victoria (1887); and with the visit of the 
Institute of International Law (1904). On the present occasion 
the Dean of Faculty (Mr. G. H. Th. Constanie, K.C.) presided, 
and the company included most of the members of the Bench 
and many members of the Bar in Scotland, as well as many 
prominent Edinburgh citizens 


Scottish and English Law. 

Ir 1s one of the singularities of the jurisprudence of the British 
Isles that the Scots law should differ so profoundly from that of 
England and Ireland. Possibly Irish—and Welsh—law would 
differ as profoundly, had not a long succession of English adminis- 
trators imposed English law on these countries. But Scots law 
has survived the political union of the two countries, and while its 
resemblances to English law may be more substantial than its 
differences, yet the differences are accentuated by use of terms 
which are strange to English ears Apart from this, Scots law 
borrowed more freely than English from the Canon and Civil 
Law, and while the law of real property is, as in England, largely 
customary, the feudal system of tenure diverged when the statute 
Quia Emptores forbade sub infeudation here, whilst it continued 
in Scotland. Lord Birkenneap at the banquet, when congratu- 
lated on his display in a recent case of knowledge of Scots feudal 
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law, replied that he had always been addicted to light literature. 
Sut the occasion was not one only for the exchange of pleasantries, 
and we hope to notice it further next week. 


General Smuts and the Imperial Conference. 


AtrHoucn No reports of Imperial Conference debates are 
published, it is generally understood that General Smuts has, by 
something like the spontaneous assent of his colleagues, assumed 
the leading réle in settling the great issues which will come before 
it. General Smuts is a lawyer who was Attorney-General of the 
Orange Free State before he took up arms like so many of ourown 
lawyers of to-day—in defence of his own country, in the war of 
1899-1902, and now he has earned the gratitude of all classes and 
parties here, without distinction, by the part he has played 
in attempting to find a via media between Irish demands and 
English strategic necessities in the matter of Irish government. 
He has been greatly helped in his task, which is still in a critical 
state, but we hope may yet prove successful, by his theory of 
the Imperial Constitution. His view thatthe Empire consists of 
sister-states, co-ordinate sovereign bodies joined in common alle- 
giance to the King but not to the British Parliament, has ren- 
dered it possible to put forward a“ proposal of limited Dominion 
government for Ireland which may satisfy even the extremists in 
that country. The idea, it is generally understood, is that Ireland 
shall become one of the seven self-governing Dominions, her 
independence guaranteed by all the other Dominions as well as 
Great Britain, and she, in her turn, surrendering certain claims 
to the maintenance of an independent Army and Navy. It has 
been pointed out that not long ago De VALERA suggested that 
[reland might accept Kine Georce as King of a separate Irish 
If some such solution were adopted it would restore 
Whatever solu- 


Monarchy. 
to Ireland somewhat of the old pre-1803 status. 


tion is adopted, however, it is clear that the time has come when 


a new Constitution for the British Empire is likely to be framed, 
making definite provision for most of the points generally believed 
to be raised by General Smuts. In this connexion attention may 
be drawn to one of Lord Bryce’s trio of classic works, ‘‘ The 
British Empire in India,” which, though less known than his 
“ American Commonwealth” and his “ Holy Roman Empire,” 
displays the same great qualities of solid learning, accurate 
scholarship, practical statesmanlike judgment, and deep insight. 
The admirable comparison which Lord Bryce there draws 
between the British and the Roman Empires should be studied 
by all who wish to appreciate the problem of an Imperial 
Constitution to-day. 


The Immunity of Russian State Property. 


It WAS HELD two months ago in Luther v. James Sagor & Co. 
(ante, p. 561: 37 Times L.R. 777) that, since the Soviet Govern- 
ment had been recognised by this country as the de facto Govern- 
ment of Russia, no action questioning the acts of that Government 
could be maintained in the Courts here. The recognition has 
been made clear by the Trade Agreement between the British 
and the Russian Soviet Governments of 16th March last [Comd. 
1207], by which all forms of blockade were withdrawn (Clause 1) ; 
gold and securities exported from Russia were not to be liable 
to be attached by the British Government (Clause 9); and, in 
the event of attachment as the result of any action of the Courts 
of the United Kingdom, the Soviet Government was to be 
entitled to terminate the Agreement (Clause 13). Had the 
plaintiffin A.B. Marshall vy. Mary Grinbaum (Times, 14th inst.), 
succeeded in his claim, a case under Clause 13 would have arisen, 
but Pererson, J., held that the claim was not maintainable. 
The action was brought for a declaration that Russian Bonds 
of 1906 were a charge on gold roubles, formerly of the Russian 
Imperial Government and forming part of the State Reserve, 
which had been seized by the Soviet Government and sent to 
the defendant as its agent and deposited in the Bank of England. 
There are, of course, difficulties in suing the agent of a foreign 
Government (Twycross v. Dreyfus, 5 Ch. D. 605): but even if this 
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was possible, it had to be shewn that the plaintiff had a charge 
on the roubles. His bonds did, in fact, state that they were 
‘ secured byall the property of the State;’’ butin Russian law, 
it seems, these words create no charge; and, similarly, a Ukase of 
1897, which was intended to preserve a certain proportion 
between the note issue and the gold reserve, had no such effect, 
The decision seems to mark another important step in re-opening 
trade facilities between Russia and this country. 

Bottomry 


Priority of Execution Creditors and 


Bondholders. 

AN INTERESTING case, which shows incidentally that the lien 
obtained under a bottomry bond by persons who supply necessaries 
to a ship is not so absolute as is sometimes supposed, came before 
Mr. Justice Hitt in The James W. Elwell (37 T.L.R., 835). 
In this case an American ship was seized at Falmouth in August of 
last year by the sheriff under a writ of fiert facias, on behalf of 
an execution creditor who had obtained judgment in rem against 
the ship. Thereupon several holders of a bottomry bond for 
necessaries supplied to the ship some months before at once 
issued writs in rem against the ship, and in March arrested her 
under such writs. Now, the essence of a bottomry bond, and 
the lien on the vessel conferred upon it by law, is to be found in 
the fact that goods or money are advanced by the necessaries men 
on the security of the vessel, and on a definite agreement that it 
is to undertake a voyage involving a maritime risk. There must 
be a maritime risk to be run by the ship, and such risk must be 
expressed in the instrument or clearly implied by its term: 
The Emancipation (1 Wm. Rob. 124); The Indomitable (Sw., 
p. 446). The principle is clearly expressed thus in Simonds vy. 
Hodgson (3 B. & A., 50, at p. 57): “ No person can be 
entitled to it [maritime interest] who does not take upon 
himself the peril of the voyage; but it is not necessary that his 
doing so shall be declared expressly and in terms, though this 
is often done ; it is sufficient that the fact can be collected from 
the language of the instrument considered in all its parts.” The 
reason for this rule of law is that the payment of moneys secured 
by a bottomry bond is conditional on the safe arrival of the ship ; 
the necessaries men get nothing unless the ship reaches port. 
They take, in reality, a share in the adventure and its perils. 
All this is settled law. But, hitherto, it has generally been 
assumed that if a bottomry bond is expressly called such, the 
courts will assume that the risk is a maritime risk and that 
repayment of the loan is conditional on the safety of the ship. 
In the present case, however, although the document given to 
the necessaries men by way of security expressly described itself 
as a “ bond of bottomry,”’ it made no reference at all to any 
contemplated voyage. In these circumstances Mr. Justice HiLt 
held that he was not at liberty to infer that it was granted con- 
ditionally upon any maritime risk. It therefore lost the priority 
according to its charge by the law of maritime lien and ranked 
after the claim of the execution creditor in possession. 


The Seizure of Ships by the Sheriff. 


INCIDENTALLY, in The James W. Elwell (supra), the court had 
to consider a somewhat unusual point, namely, the way in whieh 
the sheriff can deal with a ship seized by him at the instance of 
an execution creditor. This depends on whether the ship is 
foreign or British. If British, the ship is registered, and the 
Merchant Shipping Act, 1894, limits the way in which she can be 
owned and transferred ; she must be divided intosixty-four shares. 
The sheriff can seize the ship and can sell her, or any interest in 
her, but he can only do so by executing a bill of sale of the shares 
or some of them, that being the only legal mode of transferring 
shares in a ship under the statute : Harley v. Harley (11 Ir. Ch. BR. 
151). But if the ship is a foreign vessel, then the Merchant 
Shipping Acts do not apply to her. She is not registered here, 
and her shares can be transferred at common law ; the provisions 
of the Merchant Shipping Acts as to transfer by bill of sale do not 


apply. Where the whole ship belongs to the judgment debtor, 
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the sheriff can seize it all and sell it like any other chattel: Union 
Bank v. Leamington (3 C.P.D. 243). But where the judgment 
debtor owns only one or more shares, of course, the sheriff can 
seize no more than his interest, namely, such shares as he owns. 
Any undivided share in a ship is at common law a chattel ; it 
can be seized and sold like any other chattel. The co-owners are 
not partners, so that the special procedure required by s. 23 of the 
Partnerships Act, 1890, does not apply. The sheriff, in the case 
of a foreign ship, can seize and sell one or more undivided shares 
by any mode possible in the case of any other chattel. Mr. Justice 
Hitt also decided another novel point of practice, namely, 
that the right of the marshall in Admiralty to arrest a ship at 
the instance of a suitor in rem, is not ousted by the mere fact 
that the sheriff has already seized the ship or a share by writ of 
fi.fa. The position is exactly the same as if the sheriff made two 
seizures under two writs of fi. fa. 


Land-owning Titles in Nigeria. 


To ALL conveyancers who take imperial views on questions 
of real property, the decision of the Judicial Committee in Amodu 
Tijani v. The Secretary of the Southern Provinces of Nigeria (Times, 
12th inst.), is exceedingly interesting. Here the Government of 
Nigeria, under the local statutory equivalent of our Lands Clauses 
Acts, had taken land in Nigeria belonging to a native community 
in Nigeria. They took the land under an Ordinance of 1903 
which expressly provided that where land was vested in such a 
community, the Chief should be empowered to sell it and convey a 
title in fee simple, free from incumbrances. The question at issue 
was the basis of compensation payable to the Chief. His claim 
was that, as he had an over-riding power over the land which 
enabled him to sell in fee, he must receive in payment or by way 
of compensation the full value of the land in fee. But the Chief 
Justice of the Nigerian (Southern Provinces) Court rejected this 
contention. The view he took was that the Chief could only 
claim compensation for his own private beneficial interest 
in the communal land, and that the value of this must be calculated 
orassessed. The tribal lands in question are occupied by kinsmen 
of the Chief, who pay him a small rent or tribute. There remains 
a certain amount of land not so parcelled out among tribesmen, 
and over this the Chief has customary control, but this does not 
enable him to appropriate the land to his own use; he must 
allot it to members of the tribe in a proper case on reservation 
of his own head-rent or tribute. In other words, the relationship 
was very similar to that of an old Highland or Welsh clan, where 
tribal custom lingered on notwithstanding feudal law, until a 
comparatively recent date. Indeed, it was only at the close 
of the Eighteenth century that the Scottish Court of Session 
finally held that the lands occupied by a Scots clan are to be 
deemed the private property of the Chief. The Judicial Com- 
mittee, ina learned judgment delivered by Lord HaLpane, refused 
to accept the view of the Chief Justice. They held that since the 
(rovernment took the full title in the land, they must pay to the 
Chief its full value, but that the sum so ascertained should be 
apportioned between him and the tribesmen in equitable proportions 
to be determined by the Council of the Province. 


Conveyancing in Nigeria. 


Amodu Tijani’s Case (supra) is interesting also because of the 


light it casts on the conveyancing system in Nigeria. There is | 


no complete distinction between “ property ” and “ possession ” 
in West Africa, as Lord HALDANE points out in his able judgment. 
The usual form of native title is a mere “ usufructuary right,” 
an obligation or servitude imposed on the legal title in fee simple 
of the English Crown by virtue of its sovereign rights. In such 
cases the title of the Crown is a pure legal estate in fee simple, 
subject to native beneficial rights. Such beneficial rights, 
however, are of many kinds and may amount to estates, interests, | 
and uses, scarcely distinguishable from English equitable estates | 
In some cases the Crown is not much more than a bare trustee, 
Owning the legal estate. Lord HaLpane pointed out that this | 









is the case with Indian Titles to Reserve lands in Canada, where 
Crown lands subject to native customs are on an entirely different 
legal basis from either Crown lands not so burdened, and therefore 
subject to pre-emption by settlers, or private lands which once 
were Crown lands, and are now held in fee simple by their owners. 
Now, in deciding questions relating to lands in Crown Colonies, 
it is always necessary to ascertain, first of all, whether the lands 
are subject to native customary rights or are held on English 
tenures. Inthe former case, the owner or owners of the customary 
rights are entitled to compensation for the full beneficial interest 
in the land, according to the extent of their interests therein, 
practically on the basis that such beneficial interests, all added 
together, exhaust the freehold. In the latter case, the precise 
quantity of estate enjoyed by the owner must be ascertained 
on English principles—e.g., fee simple, fee tail, life estate, or a 
lesser interest—and he must be compensated accordingly. 
In this particular case, since the lands were tribal lands, the first 
of these two principles prevailed in assessing the quantum of 
compensation. 


Life Estates in Scots Law. 


INCIDENTALLY, in the course of Amodu Tijani’s Case(supra),Lord 
HALDANE, who himself comes of a famous Scots family of Writers 
to the Signet, although he is not a member of the Scots 
Faculty of Advocates, explained a distinction between Scots Law 
and English Law which has often puzzled conveyancers who dwell 
south of the Tweed. In England, of course, a life estate isa 
freehold estate in land, part of an estate in fee simple which can 
be broken up into successive estates, each of which is a freehold 
interest. No such principle is known to Scots Law. A life 
interest, of course, can and does exist in Scotland. So can 
estates tail and many other forms of reversionary interests which 
in practice are equivalent to the corresponding English estates. 
But the Scots life interest is not a freehold interest nor, indeed, 
an estate in land at all. It is simply a burden on the fee existing 
for the benefit of the life-owner 7.e., a jus in re aliend analogous 
to an English servitude or the Roman emphyteusis. The fee, 
in Scotland, cannot be split up into successive limitations, as in 
England. It is an entire and undivided estate. The successive 
interests are infact created by way of usufruct, and their nearest 
analogues are found inthe English practice of inserting long terms 
in settlements to support jointures and portions. The Scots 
system, by the way, is found also in India, West, East and Native 
South Africa, and in these parts of Canada where native reserves 
exist. The Scots Law, however, differs from these older systems 
of law, inasmuch as these native systems permit of the holding 
of lands by communities as communal lands, over which the 
chiefs or headmen have merely seigneurial rights, whereas 
that system in Scotland died out—so far as actual law is con 
cerned. with the establishment of the Court of Session in 1552. 
The Court of Session, which was modelled on the French Parlement 





of Paris, gradually applied the Roman Law throughout Scotland, 
and got rid of all old tribal rules of landownership, but did not 
succeed in getting rid of feudal law in favour of the Roman 
system of allodial tenure. The result is that the Scots Land Laws 
of to-day are a compromise between feudal and Roman Law 
of a kind only found elsewhere in France of the Ancien Regime. 


Sir Thomas More as Speaker. 

IN THESE DAYS when lawyers are not quite so popular a 
branch of the community as once they were, it may be interesting 
to recall the fact that, at nearly all periods of our history, some 
eminent lawyer has placed himself in the forefront of the national 
fight against the bureaucratic tyranny of the moment. A most 
interesting example is the case of Sir THomas More, who was 
not only the first lawyer to be Lord Chancellor, but also the first 
recorded instance of a lawyer who was Speaker of the House of 
Commons. There is no other case, we believe, of any subject 
who has presided over both Houses of Parliament. When Speaker, 
in 1523, More stood up stalwartly against a persistent attempt 
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of Henry VII and his Prime Minister, WoLsEy, to overawe the 
Commons of that day, and force it to vote a subsidy for foreign 
adventures of which it did not approve In his attempt to intimi- 
date the Commons, WoLst Y went so far as to break up the 
chamber with a retinue of followe rs and demand for the King a 
grant of £800,000 to finance the French War. More, as Speaker, 
demanded his withdrawal, but without success, saying that 
“although the Commons might entertain communications from 
without, it was not according to pret dent to enter into debate 
with outsiders More as a Speaker set the fashion of relying on 

precedents * in support of the Privilege of Parliament: a 
characteristic of the lawyer so much appreciated bythe House, that 


in the next tv 
to select a lawyer as Speaker The reason was that he would 


v0 stirring centuries it became almost common form 


prove specially skilful in finding satisfactory legal grounds for 
resisting the encroachmer heir rights which they were just 
beginning to resent Speaker whose portrait is 
preserved at St p Parliament met, not at 
Westminster, but | (rrea ! iber of Blackfriars Priory 
now replaced by Printing Hous quare which is said to stand 


] ; 


nearly on its ol 





Waiver of Notice to Quit. 


Wuat should a landlord’s solicitor do when a tenant holds 
over after determination of a notice to quit, and sends a cheque 
for the next rent due, it being understood that the landlord 
intends to insist on the notice? On the principle that money in 
hand is always to the good, and that the tenant ought at any rate 
to pay for use and occupation, itisa tempting proposition to 
vecepted for use and occupa 


retain the che que and say that it i 
But it is generally 


tion, but that none the leas the tenant must go 
recognised that this is a dangerous course, and in Hartell v 
Blackler (1920, 2 K.B. 161) Battuacue and Sankey, JJ. held that 
it operated as a waiver of the notice, with the result that there was 
a continuance of the tenancy. On the other hand, in Davies v 
Bristow (1920, 3 K.B. 428) another Divisional Court, LusH and 
SHearMaN, JJ., took the view that where the landlord was 
insisting on an increased rent, his acceptance of a quarter's rent 
at the old rate on account, was no waiver of the notice. Inthe 
words of Lusu, J., “ of rent by the [landlord] 
did not affect the position of the parti _” The case of Pe nrhos 
College v. Bristow was decided at the same time and in the same 


the acct ptance 


judgment 

All these cases de pe nded to some extent on the Rent Restriction 
Acts, and of course, if, upon holding over, a statutory tenancy 
arises, t he operation of receipt of rent as waiver of the notice to quit 
may be seriously affected. But putting the Acts on one side, 
the judgments of the two Divisional Courts appear to present 
opposing Views as to the effect of acce ptance of rent, and they are 
subjected to very searching examination by Mr. J. F. CLERK in an 
article in the April number of the Law Quarterly Review. The 
article will we ll repay perusal, and we propose to indi ate 
the points which have led to divergence of opinion 

Questions of waiver arise bothin respect of forfeiture for breach 
of covenant and in respect of notice to quit, and for convenience 
the term waiveris applied in each case, though strictly it may be 
only appropriate to forfeiture. In Hartell v. Blackler, BAILHACHE 
J., spoke of acceptance of rent operating as a waiver of a notice 
to quit; but in Davies v. Bristow, Lusu, J., while regarding the 
expression as a convenient description of the position where 
both landlord and tenant agree that a notice which has expired 
shall be treated as inoperative, spoke of it as an inaccurate 
expression, “‘ and if one attempts to found a proposition of law 
upon it it is likely to lead one astray.” The distinction between 
waiver as applied to forfeiture, and waiver as applied to notice to 
quit is clearly stated by Mr. Cierk, at L.Q.R., p. 204:—* The 
important point is that one requires the assent of the lessor only, 
the other the assent of both”; for the waiver of the forfeiture 





is the act of the lessor only ; but the notice to quit is only waived 
where there is an agreement to create a new tenancy, and this must 
be the act of both. 

How is it, then, that this “‘ act of both ” is recognised as existing 
where ex hypothesi the landlord in accepting rent from a tenant 
who is holding over, intends to repudiate any new or continuing 
tenancy ? The answer depends on a curious subtlety of the law. 
True, before the new tenancy is created, or the existing one 
continued, there must be an agreement of both parties, and to 
constitute an agreement they must be ad idem as to its terms; 
but when once the tenant has paid the money as rent, and the 
landlord has accepted it whether as rent or anything else, the 
ad idem requirement is satisfied in law, whatever the landlord’s 
intention may be in fact. The only question of fact is, with what 
intention did the tenant offer the money. If he offered it as rent, 
the rest is matter of law; that is, if we adopt the argument 
of Mr. CLERK who considers that Baitnacne, J., was right. 
‘ Paradoxical as it may sound,” says Mr. CLERK (p. 207), 
‘ if it once be found to be beyond dispute that the tenant offered 
the money on the terms alone of his being accepted as tenant, 
and the lessor took it, itis absolutely immaterial in what character 
the lessor intended to acceptit. What he had in his mind, or said, 
is altogether irrelevant.” 

The reason for this is to be gathered from the opinion of the 
judges when called to advise the House of Lords in Croft v. Lumley 
(6 H.L.C. 672), and in particular from the opinion of WiLLiams, J. 
(p. 725)—“‘ As he [the landlord] had no right at all to take the 
money unless he took it as rent, he cannot, I think, be allowed 
to say that he wrongfully took it on some other account.” This 
follows from the principle that the person paying is entitled to 
direct the terms of the payment ; shortly expressed in the maxim 
Solvitur in modo solventis. If the tenant pays the money as rent, 
and the landlord keeps it, then he accepts is as rent, and all the 
consequences of such acceptance follow; that is, the landlord 
cannot be heard to deny that he has agreed to a continuance of 
the tenancy on the existing terms. True Croft v. Lumley was a 
case of forfeiture, but the question was as to the effect of payment of 
money by the tenant as rent and its retention by the landlord, 
notwithstanding that he purported to retain it as payment for 
use and occupation. Since he retained it, he must, said eight 
judges out of nine, retain it as rent, and the forfeiture was waived. 
Similarly, according to Hartell v. Blackler and Mr. CLERK, in a case 
of notice to quit, the landlord accepts as rent—for the law will 
not allow him to deny this—-what the tenant pays as rent, and 
rlo more is required to create the new contract. It should be 
noticed that there is an exception to this doctrine where a creditor 
in a liquidated sum accepts a payment on account notwithstanding 
that the debtor purports to pay in full satisfaction. The sum paid 
is due, and the creditor is entitled to keep it and repudiate the 
satisfaction : see the cases referred to by Mr. Crerk at L.Q.R., 
pp. 210, 211. 

It will thus be seen that the doctrine adopted by BAILHacue, 
J., in Hartell v. Blackler (supra), and in favour of which Mr. CLERK 
argues, attributes to the landlord on purely technical grounds 
an agreement which he did not in fact make and which he had 
no intention of making. It may be that this is a legal necessity 
following upon the course he has adopted of retaining the money 
paid by the tenant, but obviously the grounds for this legal 
necessity should be clearly made out. Any reader of Mr. CLERK'S 
article will be impressed by the exactness of his reasoning and 
the clearness of his deductions; but we know from Lord 
Hatssury that the law is not to be treated as a mere exercise of 
logic, and it is always permissible to test the result of legal 
reasoning by plain facts and common sense. Treating the subject 
in this way, the proper conclusion may well be that the logical 
result ought to be set aside, and the facts prevail. Lusn, J., 
appears to have accepted this view when he said that the accept- 
ance of rent by the landlord did not alter the position of the 
parties; in other words, the acceptance of the rent did not 
involve the landlord in an agreement which in fact he never 
made. Not improbably this is the view which will ultimately 
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prevail; but meanwhile there is no doubt as to the course which 
should be adopted in practice. If the landlord declines to waive 
the notice to quit and to recognise a continuing tenancy, any 
money “which the tenant purports to pay as rent should be 
promptly returned. 








The Historical Origin of ‘Trade 


Unions. 
IV. Three Centuries of Transition. 


IN previous articles of this series we saw how the polity of Europe 
in the Middle Ages developed three types of industrial organisa- 
tion; the Gild Merchant, the Craft-Gilds, and the Journeymen’s 
Clubs. The first, we saw, consisted of the city rulers, the 
merchants and official burgesses who were grantees in common 
of the manorial rights over the borough, i.e., the Firma Burgensia, 
and owned the most valuable town lands. The second consisted 
of the ‘“‘small masters ’’; the artisans who formed each craft 
and carried out the duties of craftsmen as co-contractors in a 
sort of big co-partnership, in addition to opening their own shops 
and practising each his own independent vocation. The third 
consisted of the apprentices and journeymen, who, as a rule, 
was not more numerous than the ‘‘ small masters ’’; and each 
of whom, after a period of “ itinerant craftsmanship,” usually 
became himself a master and a member of his craft-gild. We saw, 
too, how the great destruction of mediaeval society which took 
place at the end of the fifteenth century ended in the practical 
dissolution alike of the Gilds Merchant, the Craft-Gilds, and th« 
Journeymen’s Club. What were the precise causes of that 
destructive revolution, no one knows. Plagues and Civil War. 
Crusades and discoveries of New Worlds, Reformation and 
Renaissance, Gunpowder and Printing; allof these have claimed a 
share in the widespread ruin of medieval, in order to inaugurat¢ 
the upheaving of modern society. Be the origin what it may, 
the change is certain. Here and there the Gild Merchant sur 
vived as a name, but usually its only real survivor was the 
anomalous and privileged ‘‘ Close Corporation’? of burgesses 
which lasted until the Municipal Corporation Act of 1835 cleansed 
out this Augean Stable. The Craft-Gilds were dissolved or 
survived only as City Companies and other archaic endowments. 
The Journeymen’s Clubs, in all but a few cases, finally disappeared. 
Here and there a club survived in which craftsmen and journey 
men were now joint-members, as skilled and unskilled artisans 
respectively. But the old customs, traditions and _ privileges 
of the clubs had gone. 

In the sixteenth, seventeenth, and eighteenth centuries 
the Trade Union scarcely exists. But with the coming of the 
Industrial Revolution at the end of the eighteenth and the 
beginning of the nineteenth, it reappears like a Phoenix from its 
ashes. Where was it, and what was it, and how was it named, 
in the intervening three centuries? The problem cannot b 
completely solved, but a careful consideration of the outstanding 
economic features of those three centuries helps to explain 
what must have happened. A gigantic struggle had gone on 
within the various gilds and companies, the trading and industrial 
associations, which were in existence at the commencement 
of this transition period, or came into existence during its 
continuance. This struggle presented itself in two main aspects. 
It was a conflict between the small capitalist and the large capitalist 
i.e., the survivor of the crafts gildsmen and the survivors of the 
gild merchants. It was also a conflict between industrial 
and commercial capital, between the merchant who let out 
materials to domestic workmen who manufactured them into 
finished commodities in their own homes, and the large shop- 
keeper or warehouseman who marketed and distributed thes: 
finished goods. The industrial capitalist tried to open a shop 
and sell his wares; the commercial capitalist tried to retain 
in his own hands a monopoly of the middleman’s vocation, 
Gradually there came into being two distinct classes of capitalists, 
the merchant and the manufacturer. The latter was distinguished 
from the former in that he employed labour to manufacturé 
his wares, or rather let out the manufacture to handicraftsmen 
as piece-workers. Both comprised capitalists of all degrees 
of wealth. There were large manufacturers of woollen goods 
who gave out materials in London, York, and Bristol to hundred 
of cottage workers. There were small yeoman farmers who 
bought the cloth from cottagers, and manufactured it in their 
own homesteads with their own labour and that of their families. 
It was only very gradually that the great capitalist emerged 
as the dominating factor on the industrial and commercial scene. 
Indeed, it was not until the Industrial Revolution created the 
factory system and concentrated factories in towns, or central 
regions around a mill, that the ‘‘ great commerce ”’ and the “ great 
industry ”’ finally gained supremacy over the small. 








Now in this battle of the small masters against the large, the 
former were inevitably compelled to make common cause with 
their apprentices and journeymen. It was the interest of both 
alike to see that the large master and the middleman paid the 
piece-worker fair rates and did not seize excessive profits. 
Hence, grew up tentative unions of the small masters and their 
journeymen, of the craftsman and his hired assistant, of the small 
yeoman clothier who manufactured his own cloth in his little 
farm, and the cottage-labourers around who made cloth at home 
with raw materials supplied by a larger Bristol merchant, and 
disposed of the product to that merchant on piece-work rating. 
The small maker who was also a vendor found that his interests 
marched with those of the mere employee who did piece-work 
for a capitalist, rather than with the master-middleman who tried 
to exploit both. The middleman bought up the goods of the small 
independent master-craftsmen at a ruinously low price, and he 
paid the dependent piece-workers an equally low wage for a 
similar piece of finished cloth. If the small craftsmen demanded 
a better price, the capitalists simply refused to purchase of them, 
and gave out all their work to piece-working journeymen. If the 
journeymen struck for a higher wage, the capitalists refused to 
employ them and bought up instead the finished products sold 
by the small master-craftsmen. In order to protect themselves 
against the ruinous competition of each other, the master- 
craftsmen and the journeymen found it necessary to unite for a 
common price for their goods in the one case, for their labour in 
the other. The result is a joint society, or union, of the crafts- 
men and the journeymen, 

The best-known and in some ways most typical example of 
this struggle and its results, is the case of the Feltmakers’ Com- 
pany. This company was originally formed by small master- 
craftsmen, by small feltmakers who were being beaten out of 
the market by the larger masters in the same trade. These 


| large masters, not only cut prices, like a modern American Trust, 








| corporation of large industrial capitalists. 
|} secured admission to th 
| deve lopment can be 


in order to freeze out their weaker rivals, but imitated in other 
ways the economic strat« gy of the Carnegies and the Rox kefellers, 
They contrived to secure a monopoly of the raw materials, and 
thereby drive out the small man who could get none. So the 
weaker and poorer craftsmen formed a company of which the 
object was simply to rid themselves of dependence on the capital 
of those large merchant capitalists, then known as the Haber- 
dashers. They obtained a charter. They set out to pool their 
limited resources and purchase their materials from the grower 
in the rural districts. This attempt proved a failure ; the superior 
skill, quality, capital, rapidity of organization on the part of the 
Haberdashers enabled them easily to defeat the Feltmakers’ 
effort Lo win economic independence. The Feltmakers were forced 
to accept the position of piece-workers to the Haberdashers. They 
gradually admitted into their company or society all the journey- 
men and apprentices ; they did this because, in order to obtain 
a fair piece-work rate, it was necessary to limit the number 
of apprentices and so to combine with the journeymen to secure 
that end. 

But, once formed, the Feltmakers’ Company took up a@ new 
position. Its ranks evolved leaders who proved successful 
in securing good terms from the Haberdashers. These leaders 
set about to organise their fellows and distribute work among 
them. In so doing, they gradually acquired capital and control 
over the workers. Soon the company had become a body of 
employers, limited in number, who owned a large quantity of 
industrial capital and let out to the actual piece-workers the 
work done by each. Gradually these industrial capitalists 
converted the company into an orgénisation devoted to their own 
ends and excluded from it the actual artificer. The actual 
dates of this gradual change are, for practical purposes, still 
preserved in the records of the City and its Livery Companies. 
In 1580 the Feltmakers’ Company was a mere society of craftsmen 
and journeymen; by 1650 it had become a small exclusive 
Shortly afterwards it 
ranks of the City Companies. A similar 
traced in the records of the Clothworkers’ 
Company. 

Gradually then, the large industrial capitalists passed out 
of the ranks of the craftsmen or small masters, and entered into 
the ranks of the merchants. The old distinction between the 
privileged members of the Gild Merchant, the masters of the 
‘major ”’ gilds, and the common craftsmen of the “ minor” 
gilds, gradually became a shadow of the past. The capitalists 
whether industrial or commercial, became one common social 
and economic class, who controlled such companies as survived 
and converted them into strict monopolies. They rigorously 
enforced against the outsider the old restrictions on the right 
to practise their trade in their town. Sut they enforced these 
also against the journeymen. The latter were no more allowed 
to set up shops in their own trade or enter a new trade than were 
any outsiders. The companies became little privileged corpora- 
tions, jealously preventing improvements or expansion in their 
trades, and such they remained in the days of Adam Smith, 
Improvements or practice of a trade by a non-member of @ 
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privileged corporation were only possible in the precincts of 
Universities, where no monopolies existed, or in the country 
districts outside thetown. In the days of Adam Smith, to repeat 
a well-known fact of history, James Watt was allowed to set up 
a forge in Glasgow nowhere except the University precincts, 
because he was not a member of the local corporation of hammer- 
men, and it was under the protection of the University that he 
made his inventions. The Industrial Revolution came first in 
the wool and cotton industries, because these, being rural not 
urban, were free from the domination of privileged corporations. 

As the companies became “ close corporations,’’ allied to the 
‘close corporation ’’ who ruled the town, and limited to a few 
rich masters, the small masters gradually sank into the ranks 
of the journeymen. These ranks closed up. Together they 
united, master and mate, artisan and labourer, to fight the 
new middlemen capitalists who now controlled their industry. 
In this way, trade unions, i.e., unionsof craftsmenand journeymen, 
skilled men and labourers, gradually grew up. But they had a 
chequered career, now suppressed by law and now tolerated, 
now successful and again defeated. It took three long centuries 
to weld the old craftsmen and journeymen, so long two antagonistic 
classes, into one united body with a sense of their common interests. 
But for the Industrial Revolution, this process might not yet 
have been complete. 








Res Judicate. 
The Position of Co-Defendants. 


An important point arose in Hummerston v. Leary and another 
(1921, 2 K.B. 664). Plaintiffs were passengers in a motor-lorry 
which collided with a motor-car. The plaintiffs suffered injury 
and sued the owners of both vehicles in the County Court 
for negligence. The two cars might both have been to blame, 
or only one of them, or (in theory) neither of them: so they 
were properly joined as joint defendants and as alternative 
defendants. The plaintiffs’ evidence was faced with the difficulty 
that they could not state what actually happened at the moment 
of the collision ; their knowledge of the facts stopped just before 
this happened. Their evidence showed that one or other vehicle 
must be to blame, but did not show conclusively which, although 
it was more consistent wit h the negligence of the car than with 
that of the lorry. At the close of the plaintiffs’ case, counsel 
for the lorry submitted that there was no evidence against the 
lorry ; the judge agreed, and dismissed the owners of the lorry 
from the action. The case then went on against the owner of 
the car, whose witnesses (naturally) threw all the blame 
on the lorry, with the result that the judge decided that the 
car was not liable. The action was therefore dismissed against 
both defendants. The result is clearly inequitable, since in 
such a case, where one of two parties must in practice be respon- 
sible, it is often impossible to fix liability without hearing 
the case for the defendants; if one refused to call any evidence 
or go into the box, he would naturally be presumed to have a 
bad case. The Divisional Court, faced with the injustice of 
the decision, ordered a new trial against both defendants. In 
order to do so, they had to invent a novel rule of procedure, 
namely, that when the evidence for the plaintiffs establishes 
no primd facie case against either defendant, but does establish 
a primé facie case that one or other of the two defendants must 
have been negligent, then the case must be tried out to the end 
against both parties before the court holds that there is no evidence 
against one of them. We get the somewhat peculiar result 
that, if both defendants have agreed between themselves to offer 
no evidence for the defence, there will not in law be sufficient 
evidence against either to support a finding against either. 


Taking Advantage of one’s own Default, 


The well-known maxim of law, that no one can be allowed 
to take advantage of his own default, proved unexpectedly 
helpful in somewhat novel circumstances in Martens v. Home 
Freeholds Co. (1921, 2 K.B. 526). Here the defendant con- 
tracted in May, 1916, to build a house for the plaintiff at a 
fixed contract price of £1,900. The building contract contained 
what are practically common form clauses requiring the builder 
to commence work immediately on receiving possession of the site, 
to proceed regularly and complete the same within a fixed period 
after the plans were passed by the local authority, and providing 
that, if he defaulted in due execution, the architect could give 
notice, on failure to comply with which the owners could 
employ anyone else to complete the work. In the events that 
happened, the builder (so the court held) procrastinated with 
the work so as to escape the necessity of proceeding further ; 
he calculated correctly that his delay would induce the Ministry 
of Munitions to use the statutory powers they then possessed 





under the D.O.R.A. Regulations to refuse a licence to proceed. 
The question was whether the builder could plead that his 
performance of his contract was prevented by the British Govern- 
ment in such a way as to excuse him for failure to perform it 
under the provision of the Defence of the Realm Amendment Act, 
(No. 2), 1915. The Divisional Court held that it was. But the 
Court of Appeal held that the legal impossibility of performance 
was the result of his own deliberate default, by procrastinating, 
and that therefore he was estopped from setting it up as a defence. 
That being so, he had broken his contract and must pay damages. 
The measure of damages was fixed at the amount which it would 
cost the owner to get the house completed. 


Volenti non fit Injunia. 


The old and difficult point, whether the maxim volenti non 
fit injuria is equivalent to Scienti non fil injuria,—.e., whether a 
person who is injured as the result of a risk which he knows 
must be taken to assent to such risk (see Griffiths v. London and 
St. Katherine’s Dock Co., 1884, 13, Q.B.D. 259)—came up before 
Mr. Justice McCardie in Baker v. James Brothers and Sons Ltd. 
(1921, 2 K.B. 674). Here a commercial traveller was employed 
by a firm of grocers to travel round a district in a motor car 
supplied by the grocers. The starting gear was defective ; he 
knew this, and complained, but the defect was not remedied. 
Ife continued to use the carand met with an accident, the result 
of the defect in the car, and claimed damages against his 
principals for negligence. The plea was Volenti non fit injuria. 
But the learned judge held that the fact of plaintiff’s complaints 
showed that he had not assented to the risk but had simply 
submitted under protest. He was therefore not disentitled to 
sue defendants for their personal negligence in omitting to remedy 
the defect. 


Confiscation of Enemy Merchant Ships. 


A very important decision on a point of large principle was 
given by the President in The Marie Leonhardt (1921 Pt.). The 
question raised was no less than that of the right to confiscate 
the merchant ships of a hostile belligerent found in British ports 
on the outbreak of hostilities. The older English practice has 
always been to give such vessels a period of grace, during which 
they may depart unmolested. This period, the court has now 
held, is one of grace and not of legal right. No belligerent 
country is bound by international law to grant any such permit, 
unless it so pleases, provided always there has not been some 
reciprocal agreement with the other belligerent power, by treaty 
or otherwise, to give such a permit. The Hague Convention, 
No. VI, of 1907, which allows all enemy merchant vessels a fixed 
permit within which they may depart from our ports, at first 
sight seems rather like such a reciprocal agreement. It is, 
however, only an expression of the opinion of the parties to the 
Convention, and not a binding obligation, and therefore it cannot 
be relied on in a Court of International Law to support a claim 
to such grace ex debitate justitiae. 








Reviews. 
International Law. 


A Treatise ON INTERNATIONAL Law. With an Introductory Essay on 
The Definition and Nature of the Laws of Human Conduct. By RoLanp 
R. Fou.ike, of the Philadelphia Bar. The John C. Winston Coy., 
Philadelphia. $15 net. 

This is a very painstaking and useful attempt to expound afresh the 
principles of International Law, and to present it in logical and harmonious 
arrangement; incidentally, the exposition is accompanied by a great amount 
of historical and politicalinformation. Perhaps the words of the publishers’ 
announcement ‘* The-e is nothing in the English language which can compare 
with this treatise. In philosophical discussion, accuracy of reasoning, 
wealth of historical references, compact and scientific arrangement, it is 
without an equalin any language,” are a trifle too eulogistic ; but no doubt 
the publishers mean well, and it is for them to consider whether, considering 
the sort of people who are likely to use the work, it is good business to 
usher it into the world with praise which Hall, or Wheaton, or Oppenheimer 
would never have thought of claiming as theirdue. Nor do we fora moment 
suppose that Mr. Foulke would claim it as hisdue. A legal work, of course, 
must make a name for itself on its own merit. 

The publishers’ announcement incorporates some passages from the 
author's preface, and that of course is couched in much more moderate 
terms. The book, he says, has been written in the attempt to clear away 
some of the many obscurities and misconceptions which permeate the subject 
of International Law, and which are not only discouraging to the student, 
but irritating to the mature reader. This is a very praiseworthy aim, 
though for our own part we doubt whether International Law has any 
obscurities which irritate us so much as some of those we meet with in our 
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ordinary municipal law, especially when it depends on statutes and rules. 
The fact is that the common law—that is, judge-made law—may lead to 
absurdities unless it is continually refreshed by contact with actual law, 
and with that grain of common-sense which is required to keep the law 
wholesome ; but these defects are light compared to the intricacies in which 
our legislators and rule-makers land us. And since International Law is 
largely a matter of reasoning from principles, we doubt whether it is so 
irritating as Mr. Foulke suggests. And even in clearing away obscurities, 
he does not pretend to popularise International Law. ‘It would be as 
feasible to popularise the binomial theorem, the laws of optics, or the rule 
against perpetuities,”’ Possibly Lord Haldane, who we believe can popularise 
Einstein, could do these things, though we admit that the rule against 
perpetuities presents a difficult subject for popularisation; and if the 
future of International Law depended on such problems, we should have 
little hope for it. The masses, says Mr. Foulke, must be content to be 
advised on these matters of exports. ‘‘ He who would understand Inter- 
national Law must be something of a man of the world, have a good knowledge 
of history and economics, the faculty of clear thought, and, above all, 
must not let his heart run away with his head.” No doubt it takes qualities 
such as these to be a successful exponent of International Law; and 
the competent adviser in International Law is, and always will be, as 
necessary as in municipal law. The affairs of nations inter se, like the 
affairs of individuals inter se, are too complex to be regulated by rules 
simple enough for everyone to grasp. But none the less, the aim of 
International Law, as of municipal law, must be to follow out certain 
principles which in the main the ordinary students of affairs can understand, 
even though it would be useless for him to attempt to follow out all the 
details, 


Perhaps the most difficult part of International Law is the attempt to 
define it, and this accounts for the difficulties of Mr. Foulke’s opening 
chapter, some of which in a note at p. 47 he endeavours to clear away by 
offering an algebraical formula for the reader's assistance. But most 
readers will probably prefer to take International Law for granted and 
pass on to something practical, In fact without an all-powerful Super 
State there can be no International Law corresponding in all respects to 
municipal law. But, provided States are civilised, there can be a very 
serviceable imitation of it. Municipal law is useful, as we have said above, 
for regulating the intricacies of individual relations. The sheriff may be in 
the background, but it is not, in general, with a view to State enforcement 
that people resort to lawyers and the courts; they want to know how 
particular difficulties ought to be adjusted. And it is the same with States 
when once the barbarous practice of war is set aside. 


Hence, while Mr, Foulke only follows in the footsteps of others in discussing 
the ultimate conception of law, and its application to International Law, 
he makes his real start in Chapter 2 on the “ Facts of International Life. 
Here he defines and classifies States, and discusses the nature of 
Independent and Dependent States, and the mode of action of States 
inter se. From this point on, his work is practical and of great interest, and 
affords frequent examples of the historical information to which we have 
already referred. Thus at p. 106 there is a list of the International Persons 
existing in the world as on Ist August, 1914, with the date of appearance 
on the international horizon since 1648. The Republics had then a majority 
of one-27 to 26 Monarchies. A second edition will doubtless bring the 
list up to date. 


Having thus got at the facts on which Internationa] Law is to work, 
Mr. Foulke takes up again in Chapter 3 the discussion of its definition and 
nature; but while he is now taking a more practical view of it, there is 
still a tendency to wander in the wilderness of philosophical diecugsicn. 
But, as appears from the wealth of definition which he quotes in a note at 
p. 144, he is in good company. For practical purposes it all comes to this 
that International Law is the body of rules by which States are, in fact, 
guided in regulating their relations infer «e. Now that the Permanent 
Court of International Justice has been established, there will be no difficulty 
in accepting this definition. 


Chapter 3 concludes Part I, and Mr. Foulke,having thus laid his foundation 
proceeds in Part II to expound Substantive International Law, including 
State territories, with international rivers and the open sea, treaties, and 
the position of aliens, and in Part II] Remedial International Law, under 
which he discusses War and Neutrality. We are not sure of the soundness 
of this arrangement, for in general, war has nothing remedial about it. It 
is the temporary insanity of States, and hitherto International Law has 
largely consisted in attempts to restrain the worst excesses of cruelty 
incident to this insanity. It is in this respect that it broke down in the 
late war, and will not be restored to a proper basis until the various States 
abandon the excesses into which they then sank—the use of aerial arma 
ments, high explosives, and poison gases. However, this is part of the 
general scheme for the limitation of armaments which is now awaiting 
realization. The reader will probably consider that Mr. Foulke’s publishers 
have done him an injustice. To say that there is nothing in English which 
can compare with his work is to create prejudice against it. In fact, it is 
a learned and scholarly treatise, replete with historical information, and 
it will rank with other text books as a worthy presentment of the principles 
and practice of International Law. It is well furnished with aids to the 
student, such as summaries at the end of each chapter anda general summary 
at the end of the work,and a full index. And the Table of International 
Persons to which we have referred above is given in enlarged form at the 


end of Vol. II (p. 480). 














Books of the Week. 


Conveyancing—Notes on Perusing Titles, containing practical observa- 
tions on the points most frequently arising on a perusal of titles to real and 
leasehold property, and an epitome of the notes arranged by way of 
reminders, By Lewis E. Emmet, Solicitor. Ninth Edition, The Solicitors’ 
Law Stationery Society, Ltd. 20s. net. 























Correspondence. 


Domestic Servants and Unemployment Insurances. 
| To the Editor of the Solicitor’s Journal and Weekly Reporter.] 







Dear Sir,—Was there not a case recently in which it was decided 
whether the servants of a club or hotel were domestic servants and within 
the exemption of the recent law as to insurance against unemployment ? 

Perhaps you can say what was decided and inform, 
Yours ete., 
An OLD SUBSCRIBER, 











[Or perhaps some of our readers can supply the information,— Ep., S.J.) 


















CASES OF THE WEEK. 


House of Lords. 


RUSSIAN COMMERCIAL AND INDUSTRIAL BANK » BRITISH 
BANK FOR FOREIGN TRADE LTD. Sth, 6th, 10th May and Ist July. 
MortoaGe—ReEpDEMPTION—-PracTicE—TERMS OF REDEMPTION—ACTION 

TRIED IN ComMERCIAL CouRT—JURISDICTION— DIscRETION— DECLAR- 

ATORY JUDGMENT—R.S.C., Onn. xxv, r. 5. 

The appellants, a Russian bank, with their head office in Petrograd, and with 
a branch carrying on business in London, advanced in June, 1914, to the 
respondents , a London bank, a sum of £77,000 odd on the security of certain 
foreign bonds. The loan was effected in Petrograd, and the agreement in 
writing evidenced by two letters provided that the loan should be in roubles 
unless sterling could be obtained for the London branch of the appellants in 
some manner. A question subsequently arose between the parties as to whether 
the loan was a rouble loan or a sterling loan, and in which currency it was 
repayable. Accordingly in 1919 the respondents brought an action in the 
King’s Bench Division which was transferred to the Commercial Court (inter 
alia) for a declaration that they were entitled to the possession of the bonds upon 
payment to the appellants at their London branch of 750,000 roubles or the 
equivalent thereof in British currency. 

The Court of Appeal reversing the judgment of Roche, J., held that the loan 
was a rouble loan. 

The House (Lords Finlay and Wrenbury dissenting on the ground that in 
the absence of any Ber to redeem, Roche, J., ought to have dismissed the action 
at the outset) held that the loan was a rouble loan and dismissed the action. 





























Upon the question of procedure their lordships also differed. 

Held by Lord Dunedin that the respondents were entitled to a declaration 
under Order 25, r. 2. 

Lords Sumner and Parmoor, while expressing no opinion on the merits, 
thought that the action might properly havebeen dismissed by Roche, J., but it 
being a matter not of jurisdiction but of discretion, were not prepared to interfere 
with the discretion of the courts below as to making a declaration on the action. 










Appeal from an Order of the Court of Appeal (Bankes, Scrutton and 
Atkin, JJ.) setting aside a judgment of Roche, J., sitting as a judge of the 
Commercial Court. The facts are outlined in the head note. Roche, J., 
held that upon the construction of the correspondence which passed between 
the parties that the loan was a sterling loan, and dismissed the action. He 
expressed a doubt whether the declaration asked for by the respondents 
ought to have been made in any event, inasmuch as it was ancillary to the 
relief which would be granted in an action for redemption. The Court of 
Appeal, after allowing an amendment which Jet in some further corres- 
pondence, made a declaration that the loan was a rouble loan, but were of 
opinion that it was not possible for the Commercial Court to grant any 
further relief in the action. The appellants sought to have the judgment 
of Roche, J., restored, and the main point argued was that the action being 
in the nature of a redemption action it should not have been brought 
in the King’s Bench Division, and as the relief claimed was not granted the 
Court of Appeal should not in such an action have exercised its discretion 
to grant other relief. 

The House took time for consideration, and by a majority the appeal was 
dismissed. 

Lord Frstay, after dealing with the facts and setting out the corres- 
pondence, said that the jurisdiction to give a declaratory judgment rested 
on Order 25, r. 5. The power given by that rule was very wide, and 
obviously was one that should be exercised with the utmost caution. The 
appellants objected to its exercise before Roche, J., and also before the 
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Court of Appea » matter was one which concerned not merely the 
parties concerned, b proper administration of justice and therefore 
this House shoul x} in Opinion upon the point whether the suit was 
entertained. This question of the jurisdiction 
to give a declara ment had been considered in a number of cases. 
It should be exer ( Re Staples, 1916, 1 Ch. 322) “* with care 
and jealousy lustin v. llins, 54 L.T.Rep. 903, at p. 905) “ with 
extreme cauti Faber v. Gosworth U.D.C., 88 L.T. Rep. 549). Stirling 
J., took the same view in Grand Junction Waterworks v. Hampton U.D.C. 
(1899, 2 Ch 331, at p.345),and Lord Sterndale, M.R., in Markwald v. Attorney- 
General (1920, 1 Ch. 348) said at p. 357 that there had been ‘‘ too great a 
tendency of late years to ask for declarations.’ It was true that at present 
there were no courts in Russia in which it was possible to have questions 
of this kind conveniently decided, and if the case was one in which the 
tion it must be in the regular way. 
Order 25, r. 5, was never inten enable the mortgagor to pick out a 
point on which it might bo « it for him to know the law before 
applying to redeem and ask the Commercial Court to decide it for him in 
this summary way by declaration. This question was a vital question, 
and if it had to be decided then he thought the declaration of Roche, J., 
should be restored, but in his view the proper course to take was to dismiss 
ts of this appeal, but no costs in 


rightly brought ar 


English courts were to exercise 


the action, giving the ippellants the « 
the courts below. 

Lord Dunepin confessed he could see no impropriety, but rather the 
reverse, in the respondents wishing to know wnether they or the appellants 
were right as to the point whether the loan was a sterling loan or a rouble 
loan before they made up their minds as to whether they should or should 
not set up an action of redemption. He should say the same if persons 
asking for declaration were contemplating an action of foreclosure. Taking 
the question as one of pure discretion, he found a discretion had been 
exercised, and he saw no reason why he should interfere with it. What 
troubled him was that the amendment being allowed only after the case 
was debated in the Court of Appeal, it might not be fair to make such a 
declaration then. If the appellants had been really prejudiced by this 
course, he should not have felt that the declaration should stand. But 
while it was open to the appellants to ask for an opportunity of leading 
further evidence, they had not done s« It was an insufficient reason for 
denying a declaration that if a declaration wes not given and the respondents 
were driven to a fresh action something might turn up that might help the 
appellants’ case Accordingly he was for dismissing the appeal. 

Lords Sumner and Parmoor were of the same opinion. 

Lord Wrensury agreed with Lord Fixtay that the action and the pro- 
ceedings in the action were alike unsatisfactory. In the absence of an offer 
to redeem the action ought never to have been entertained. It ought to 
have been dismissed with costs at the outset. It ought, he thought, to be 
dismissed then, and the mortgagces ought to have their costs throughout 
the proceedings. The matter could not be set right by the plaintiffs now 
making (if they were minded to do so) an offer to redeem, for in the division 
in which this action was founded there was no power to make the proper 
order in a redemption action. Counset, for the appellants: Douglas 
Hogg, K.C., and W. P. Spens ; for the respondents : Sir John Simon, K.C., 
R. A. Wright, K.C., Sir Cassie Holden and Du Parcg. Soxicrtors: 
Freshfields & Leese; Roney & Co. 


[Reported by Erskine Ret, Barrister-at-Law.] 


BURRELL & SONS ». SELVAGE, 4th July. 


WorRKMEN'S COMPENSATION : AcCIDENT—INCAPACITY 
SerT1 POISONIN MULATIVE iE ‘ OF 1 Serres Or Minor 
Accipents—Arrtit N NoT Frxep—WoRKMEN’S 
COMPENSATION Act, we 7 58), 1 (1). 

A woman employe shir opper al ada plors ine urred, owing to the 
nature of the ries of minor acratches and abrasions on her handa. 
She commenced this Ne her, 1917, and in March, 1918, showed 
symptoms of blood pois 1) from | dis 
She continued to wh u { 27) p during which time further cuts and 
scratches were rece ork Th poisor gradually infecte d her whol 
system and ashe u lf otally inca pa itated from arthritis. The ¢ ounty 


Court Judge foun ut the last « of 27th April was an accident, and that 
the incapacity t/ ry by accident arising out of and in 
the course of | é oO . ¢ he C'ourt of Appeal upheld his award. 
The employers ap 

Hi ld, that althe ’ epport the finding of the County 
Court J udq that e work pmne g cone ‘ vas due to one particular accident 
on the 27th ipril, evi ce was co r that it resulted from the accumula.- 
tive effect of a « ( ents vould be impossible to hold that the fact 
that th imnpury ilted f ilar accident but from a sericea of 
accidents extendi 7 ove l ¢ ed at the work preve nted the 
arbitrator finding that the injurt Ost ‘ ofa d in the course of her « mploy- 


gatherings caused by the cuta. 


ment,”’ 


Decision of e Courto] yppeal, 54S8on. J. 133; 13 B.W.¢ .C, 277, affirmed. 


Appeal by the employers from an order of the Court of Appeal upholding 
an award of His Honour Judge Milligan of the County Court at Thetford. 
Counsel for the respondent were not heard 

Lord BucKMASTER, in moving the ippeal should be dismissed, said the 
case came before their Lordships in novel circumstances. The Courts 
below had held that the respondent Mabel Selvage was entitled to compensa- 
tion under the Act for injury that she had received owing to an accident 





arising out of and in the course of her employment with the present appel- 
lants. The respondent had worked some time as a shell adaptor and at that 
work had suffered cuts and abrasions upon her fingers. She worked on till 
27th April, 1918, when she became ill and went home. It was found that 
she was suffering from some form of injury due to the poisoning of her cut 
fingers which had resulted in arthritis, and she was probably an incurable 
invalid forlife. Whether that injury arose by reason of definite cuts suffered 
by her towards the end of April, or was due to a series of cuts extending 
over a longer period of time, in his Lordship’s opinion the girl would equally 
be entitled to recover for the injury she had sustained. It had been decided 
by this House in the case of Grant v. Kynoch(1919, A.C. 765,63 Sor. J. 444), 
andalsoin Brintons v. Turvey(1905,A.C., 230), that disease arising out of and 
in the course of anemployment might, in certain circums ances, be regarded 
as an accident within the meaning of the statute,and a claim for compensation 
could follow. Here there was no dispute that the disease from which the 
respondent suffered was a disease which arose out of the injuries that she 
received at her work, and it could not be disputed that her cut and abraised 
fingers were on each occasion what would be called an accident within the 
meaning of the statute. The only question, therefore, was whether when 
the disease was due not to one spec ificand definite accident, but to a series 
of accidents, each of which was specifi and ascertainable through its actual 
influence on the resulting illness could not be precisely fixed the workman 
was disentitled to the benefit of the Act. His Lordship could find no words 
in the statute which permitted of such a construction. In the present case 
personal injury was suffered; it was suffered by accident, and the injury 
was no less accidental because it occurred on a series of occasions instead 
ofon one. He entirely agreed with the Court of Appeal that the claim to 
compensation was properly established. 

Lords Sumner, PaARMOooR, WReNBURY and Carson were also of the like 
opinion.—Counset for the appellants: Shakespeare and Edgar Dale ; for 
the respondent: Disturnal, K.C., and Thesiger. Sowicrrors, Carpenters ; 
Moodie & Sons, for Bankes, Ashton & Co., Bury St. Edmunds. 


{Reported by ExskINE REID, Barrister-at-Law.} 


Court of Appeal. 


SUN PERMANENT BENEFIT BUILDING SOCIETY ». WESTERN 
SUBURBAN AND HARROW ROAD PERMANENT BUILDING 
SOCIETY. No. |. 17th, 20th and 2!st June. 


suILDING Soctety—LiquIDATION—CONTRACT TO SELL MORTGAGES TO 

ANOTHER BurLptina Socrety—Spreciric PERFORMANCE— POWERS OF 

INVESTMENT OF SuRPLUS FuNDS—RIGHTS CONTRACTED TO BE SOLD 

Vatipity—U.ttra Vires—Buitpina Societies Act, 1874 (37 & 38 

Vict. c. 42), s. 25. 

A building society having gone into voluntary liquidation, the liquidator 
contracted to sell and the directors of another building society to purchase, 
its outstanding mortages of real estate. Subsequently, finding that they could 
not obtain a tran sfe r of membership under the contract, the purchase rs refused 
to complete and the vendors sue d for 8 pH cific pe rformance . 

Held, (1) that the Court would not decree specific performance of sucha 
contract, as a building society is not authorised by statute to invest its 8 urplus 
funds in the mortgages of another building society, and at the relevant time ut 
had no surplus funds to invest, and (2) that the vendor sociely had contracted 
by its liquidator to assign all its rights under the mortgages, including its rights 
to members, fines and subscriptions, and that as it had no power to convey 
anything but the mortgage debts and securities, it could not perform its contract, 
and the action altogether failed. 


Decision of P. O. Lawrence, J., reversed. 


Appeal by the defendants from a decision of P. O. Lawrence, J. (reported 
ante p. 494). The plaintiff society having gone into voluntary liquidation, 
its liquidator entered into negotiations with the directors of the defendant 
society for the latter to take over all its outstanding mortgages, 37 in 
number, secured some on freehold, but most on leasehold properties, for 
£6,400, the purchase to be completed in June, 1919. Before completion 
the defendant directors who entered into the contract in the belief that 
the mortgagors would thereby become advanced members of their society 
found that this would not be so, and that, the society being inliquidation, 
some of its rules had become unenforceable. They refused to complete, 
and the vendors brought this action for specific performance. After 
delivery of the pleadings a special case was stated upon agreed facts, and 
P. O. Lawrence, J., held that the contract was not ultra vires the defendant 
society upon certain grounds (1920, 2 Ch. 144). The defendants then 
amended their defence by raising several new points dealt with in the 
judgment below. P. O. Lawrence, J., held at the trial that as a building 
society was not a trustee of its funds for its members, and as the directors 
had acted honestly, though with want of judgment, the defences raised 
failed, and he made a decree for specific performance of the contract. The 
defendant society appealed. 

The Court allowed the appeal. 

Lord STERNDALE, M.R., said the action was brought for specific perform- 
ance, or,in the alternative, damages for breach of a contract entered into 
by the plaintiffs to sell and by the defendants to buy certain mortgages— 
ordinary building society mortgages. The defendant society entered 
into the contract under an idea existing in their chairman’s mind that they 
were getting a transfer, not only of the mortgages, but of the members and 
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goodwill of the plaintiff society which was then in dissolution. Under the 
Building Societies Act, 1874, the powers of a building society were strictly 
limited. Its objects were defined by s. 13 of the Act; under s, 15 it was 
given power to borrow money to be applied only towards the purposes of 
the society. The taking over of the mortgages belonging to another 
building society was net a purpose of the society, and it had no borrowing 
powers, except those conferred by that section. Under s. 25 a society 
was given power to invest any portion of its funds not immediately required 
for its own purposes upon real or leasehold securities. Under s. 33 tw: 
or more societies might unite with or without any dissolution, or a society 
might transfer its engagements to any other society upon terms to be agreed 
upon by three-fourths of the members (holding not less than two-thirds of 
the whole number of shares) of each society. The first point taken by 
the appellants was that the agreement was ultra vires the society altogether 
Their defence at the triai was that, even assuming that the contract was 
not ultra vires at the date it was made, it had become ultra vires at the 
time the performance was to take place, and therefore it was nota contract 
that ought to be decreed to be specifically performed by the defendants 
A building society had only limited statutory powers. The Court, in 
considering whether it would grant a decree of specific performance, must 
have regard to the question whether, in obédience to the decree, the society 
would have to invest funds upon securities which it would have no powe1 
to invest its funds upon under the Building Societies Acts. The borrowing 
powers could not be applied except for the purposes of the society. An 
order for specific performance would be an order upon them to do an 
ultra vires act, and therefore such a decree should not be granted. It was 
a fallacy to say that, because a contract when made was intra vires, every 
act to be done under it became intra vires, and the case relied on for that 
contention— Eastern Counties Railway Company v. Hawkes (5 H.L.C., 331)- 
did not decide anything to that effect. The learned Judge did not decide the 
point—a very important point indeed—which had been argued before th: 
Court, whether the respondents were in the position of being able to transfer 
to the defendant society the whole of the rights which they had under th 
mortgages, and that objection went very much deeper than the former 
one made in the Special Case, because, if the respondents could not assign 
all the benefits they had under the mortgages, they could not be said t 
be ready and willing to perform the contract. That went not only to the 
injunction, but also to the question of damages. In his (his lordship’s) 
opinion, the appellants were right upon that point. There were in 
their standard mortgage clauses which contained agreements and covenants 
that the mortgagor would pay to the society all such subscriptions, 
fines, and fees as might become payable, and would comply with the rules. 
When one came to look at the rules, one found that some of them had 
become unenforceable because the society was in process of dissolution. 
Therefore, the plaintiffs were{not in a position to transfer all their rights 
under the mortgages to the defendants, and if that were so they could not 
enforce the contract at all. That objection went to the root of the whol 
action. The appeal therefore should be allowed, and judgment entered 
for the defendants with costs there and below, except that the appellants 
must bear the costs of the application for leave to appeal upon the special 
case, and of the arguments on the points therein decided. 

Wararivaton, L.J., and Youncsr, L.J., delivered judgment to the same 


effect. Counszt: Tomlin, K.0., Owen Thompson, K.C., and Jennings ; 
Jenkins, K.C., and Wurtzburg. Soricrrors: Graham Gordon; Naunton 
and Son. 


{Reported by H. Lancrorp Lewis, Barrister-at-Law.) 


High Court.—Chancery Division. 


Re PECK’S SETTLEMENT : PECK v. HAMILTON. 
Eve, J. 14th June. 


Income Tax—Hvuspanp anv Wire—OrperR or Divorce Covurr ror 
MAINTENANCE—DEED PROVIDING FOR ANNUITY—DeEpDvwcTION oF INCOME 
Tax—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Att ScnoepuLEs 
Ru es, r. 23. 

By an order of the Divorce Court property producing an income of a certain 
amount clear of income tax was directed to be settled on the plaintiff. By a 
settlement pursuant to the order and made between the plaintiff, her husband 
and the trustees, property to produce an annuity of £175 was settled on the 
plaintiff. The present income was insufficient to meet the annuity free of tax, 
and the husband's executor refused to make up the deficiency. 

Held, that the agreement to grant an annuity free of income tax was void under 
the Income Tax Act, 1918, and the trustees were not entitled to pay the annuity 
free of tax. 

By an Order of the Divorce Court dated 13th July, 1908; it was directed 
that property to produce a specified income clear of income tax should be 
settled upon the Plaintiff by her husband. By a settlement dated 18th 
November, 1908, made between the plaintiff's husband, the plaintiff and 
trustees, and executed in pursuance of the order, and of a mutual agreement 
between husband and wife, certain property to produce an annuity of £175, 
clear of income tax, was settled upon the plaintiff by her husband, and the 
trustees were directed to pay the annuity to the plaintiff during the joint 
lives of herself and her husband. By a supplemental deed of 20th October, 
1910, the annuity was made payable to the plaintiff during her life, and her 





insufficient to pay the annuity clear of tax. His executrix declined to make 
up the deficiency, and the plaintiff took out this summons for a declaration 
of her rights under the settlement. 


Eve, J.: The question which arises on this summons is whether the 
arrangement or agreement come to by the parties to the deeds, under which 
payment was to be made to the applicant of the annual sum of £175 clear of 
income tax, is void under the Income Tax Act, or whether it is enforceable. 
The question has become a matter of importance, because owing to the 
increased tax now payable the income of the property remaining subject to 
the trusts is insufficient to pay the existing annuities in full, and the applicant 
is desirous of enforcing against the estate of her former husband the covenant 
on his part to make up any deficiency. The relevant section at the date of 
the settlement was s. 103 of the Income Tax Act, 1842, by which it was 
enacted that all contracts, covenants and agreements for payment of any 
interest, rent or other annual payment in full without allowing deduction 
of the tax shall be utterly void. This has now been replaced by r. 23 (2) 
of the All Schedules Rules to the Act of 1918 which provides that “ every 
agreement for payment of interest rent or other annual payment in full 
without allowing any such deduction shall be void,” the reference being 
to the deduction of tax authorised by the Act. On behalf of the last 
defendant who represents the husband's estate, it is not disputed that the 
arrangement is one which might have been carried out in a legal manner, 
but it is contended that the method here adopted is an infringement of 
the statute. It is said that there would have been nothing illegal in an 
arrangement whereby the whole of the property charged with the payment 
of the annuity was further charged with an additional sum equal to the tax, 
or whereby the property had been settled upon trust first to pay the tax 
on the whole income of the settled fund and then to pay to the applicant 
the full sum of £175. But be this as it may, neither of these expedients 
was adopted, and what I have to decide is whether this settlement falls 
within the mischief of the Act so far as it purports to secure to the applicant 
a tax free annuity and ought to be treated as void. In my opinion, upon 
the construction of these documents,an agreement has been entered into 
between husband and wife and the trustees for payment out of the income 
of the property brought into settlement of the annuity in full, without any 
deduction forincome tax. The case falls directly within the line of authori- 
ties culminating in Blount v. Blount (1916, 1 K.B. 203), and is in its facts 
distinguished from the case of Brooke v. Price (1917, A.C. 115), relied on by 
counsel for the applicant. It was contended that the trust to apply the 
net rents and profits in payment of the annual sum of £175 to the applicant 
was in substance a trust operating only on the net income after the payment 
of the tax; but this argument ignores the facts that, although the income 
which actually reaches the hands of the trustees may be only that which 
remains after payment of the tax by reason of the tax having been deducted 
at the source, the income subject to the trusts of the settlement is the gross 
income, and the persons who deduct the tax at the source account for it 
to the revenue as the agents of those beneficially interested. In my opinion, 
it is impossible to construe this instrument as a settlement of a tax-free 
fund. It is an ordinary settlement of property the income of which is 
liable to the tax, and it cannot be turned into a tax-free fund merely because 
ounted for by the beneficiaries through agents who deduct 
it at the source. I think this is clearly acontract of agreement to pay this 
annual sum to the applicant free of income tax, andis void The covenant 
on the part of the husband to make good any deficiency is of the same nature, 
and so far as it relates to the tax cannot be enforced.—CounsEL: Courthope 
Wilson, K.C. and Maurice Barnett ; Gover, K.C. and W. H. Gover ; J. 
Stone: Sonicrrors: George Fieldhouse; Hart, Reade & Co. 


[Reported by 3. E. WiitiAMs, Barrister-at-Law.) 


TIMMIS. Rusecll, J. 24th June. 
LANDLORD AND Tenant—Lease—Oprtion To Renew on Same Terms— 
Tourer Guarantors OF Rent—Deartu or One or Toem—ImpossIbILiry 
or PerRFORMANCE—FAILURE OF THE OPTION, 
There were three guarantors of rent under a lease which contained an option 
lo the leasee to renew upon the same terms, including the covenant by the 
One guarantor died and subsequently the lessee 


the tax is act 


HOLLIS STORES LIMITED v 


guara ntore to pay the rent. 

sought to exercise the option. 
Held, that the terms on which the option could be exercised were now incapable 

of pe rforman e and that a cordingly the option could no longer be exercised. 


Finch v. Underwood (1876, 2 Ch. D. 310) applied. 

This was an action for specific performance and a point of law raised by 
the pleadings was directed to be heard separately, The facts were as follows: 
In 1914, certain premises at Wolverhampton were demised to a company 
for a term of seven years, at a yearly rent of £60, and the company and 
three named persons jointly and severally covenanted for payment of the 
rent reserved, The lease contained the following option to renew: “ Pro- 
vided also that if at the expiration of the first five years, or at the expiration 
of the term hereby granted, the lessees shall be desirous of taking the said 
premises on further lease, for a further period of seven years therefrom, 
they shall be entitled to do so by giving to the lessor six cale ndar months’ 
previous notice in writing of their decision in that behalf, and in the event 


| of such notice being given the lessor shall grant to the lessees a further 


husband covenanted, in case the income should not be sufficient to provide | 


for the annuity, to make up the deficiency. The husband died in January, 
1920, and owing to the increase in the rate of income tax the amount was 


lease of the said premises for the said term of seven years, such lease to 
contain clauses so far as possible identical with the terms thereof, including 
the covenant” by the three named guarantors “for payment of rent 
thereby reserved.”’ One of the guarantors died in the year 1917, The 
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lessees gave notice six months before the termination of the lease requiring 
a renewal thereof, and offered to substitute for the dead guarantor another 
respectable and responsible person. ‘They also offered to make a deposit 
or even to pay the whole of the seven years’ rent in advance. The lessor 
had died and his personal representatives refused to grant the lease because 
the terms had become incapable of performance. 

Russet, J., after stating the facts, said: The effect of the proviso in 
question is that the new lease to be granted is to contain so far as possible 
clauses identical with those in the existing lease, and that one of the pro- 
visions to be inserted is a covenant by the three named guarantors to pay 
the rent. That has become incapable of performance and applyirg the 
principle laid down in Finch v. Underwood (supra) the landlords cannot 
be compelled to grant a lease different from the one agreed upon. The 
defendants are notin my judgment bound to grant a fresh lease. COUNSEL : 
Ashton Cross; Dighton Pollock, Sovtwcrvors: Charles Everett for G. R. 
Thorne, Sona & Co., W lverhamp‘on ; Maude & Tunnicliffe for Stirk and 
Co., Wolverhampton. 


[Reported by L. M. MAY, Barrister-at-Law.) 
High Court—King’s Bench 
Division. 
HARRISON v. HOLLAND & HANNEN & CUBITTS, LIMITED. 


svh, J. 22nd June. 


VENDOR AND PURCHASER teaL Estrare—Deposir IN PART PAYMENT 
OF PRICE—NON-COMPLETION BY PURCHASER—ACCEPTANCE BY VENDOR 
o¥ CANCELLATION OF CONTRACT—CLAIM BY VENDOR TO RETAIN DEPOSIT 
TO COVER LOSS ON RESALE, 


On a contract for the sale of real property, the purchasers paid £50,000 
‘as a deposit, and in part payment of the purchase money” and a further 
sum of £100,000 “ on account of the purchase price.” It was provided that 
“if the purchasers fail to comply with the stipulations he reof, their de posi of 
£50,000, but not the said sum of £100,000, shall be forfeited, and the vendors 
may re-sell the property in such manner as they think fit, and any deficiency 
arising on the resale, and all expenses attending the same, or any attempted 
resale, shall be paid by the purchasers to the vendors as liquidated damages.” 
Default having been made in completion by the purchasers, the vendors repudiated 
the contract and forfeited the deposit of £50,000, and proceeded to try to resell 
the property. The plaintiff having had assigned to him by the purchasers their 
claim to the £100,000, sued to recover that sum, but the vendors claimed to retain 
il for a reasonable time, and to employ it im satiafaction or part satisfaction of 
any deficiency between the contract and the resale price, plus the expenses of 
reaale. 


Held, that the parties had treated the £100,000 simplyasa payment on account 
of the purchase pre, that on the cancellation of the contract, the vendors were 
bound to return that sum to the purchasers, and that the plaintiff was entitled 
lo judgme nl. 


Action tried before Lush, J, 


In this action the plaintiff sought to recover a sum of £100,000, which 
had been paid as a deposit on a proposed sale of Devonshire House by the 
defendants to two intending purchasers, Messrs. Bailey and Sibthorp 
The contract of sale was entered into with Messrs. Bailey and Sibthorp. 
by the defendants on March 29th, 1920, the amount of the purchase money 
being £1,050,000. A deposit of £50,000 was paid by the intending pur- 
chasers, and it was agreed by Clause 20 of the agreement that this sum 
was to be forfeited if the sale were not completed. In addition, a further 
sum of £100,000, expressed to be paid on account of the purchase price, 
was also deposited, and it was agreed by the same clause that it should 
not be forfeited. The sale was not in fact completed and the defendants 
gave notice to the purchasers that they should resell the property owing to 
the default of the purchasers in not completing. Messrs. Bailey and Sibthorp 
assigned to the plaintiff, who had provided the greater part of the purchase 
money, their rights to recover the sum ot £100,000, which was not to be 
forfeited under the agreement, and the plaintiff brought this action to 
recover that amount. The defendants claimed that they were entitled 
not only to retain the £50,000, but that they were entitled to retain the 
£100,000 for a reasonable time until the property should be re-sold, and to 
set off any loss of price and expenses of sale that might beincurred on the 
resale against that sum. The plaintiff contended, on the authority of 
Ockenden v. Henly (1858, E.B. & E. 485), that the vendors were not 
entitled to do more than sue for the deficiency on resale with the expenses 
of the resale, if the deficiency was greater than the deposit that was to 
be forfeited, and were not entitled to retain the deposit and sue for the 
deficiency as well. The defendants supported their contention that they 
were entitled to a reasonable time for resale before the plaintiff could 
reclaim the £100,000 which was not forfeitable, on the authority of Palmer 
v. Temple (1839, | Per. & Dav. 379, 9 A. & E.508). They claimed that this 
sum was in the nature of security against loss on resale in the case of default 
by the purchasers. Before the plaintiff was entitled to recover the non- 
forfeitable deposit it would have to be shown that the vendors had not 
suffered loss on resale, and in that case the sum would then belong to the 
plaintiff ; or the plaintiff must show that the defendants were making no 
attempt to resell. If there was a balance remaining over the loss incurred 
when the resale was made then the plaintiff would be entitled to it. 





Lusn, J. said, in giving judgment, that the evidence appeared to him to 
prove that the vendors had undoubtedly done their best to resell the property 
after the contract between the original partics was broken. If the defen. 
dants were entitled to retain the £100,000 for a reasonable time, in order to 
enable them to resell, then the plaintiff's action was premature, The question 
was whether the defendants were entitled to retain the £100,000 as security 
for their possible or probable losses on resale ; or whether, as the plaintiff 
contended, the deposit of £100,000 being only paid on account of purchase 
price, and not made expressly forfeitable, could be at once recovered, 
and the defendants were not entitled to retain it to serve as security for 
possible losses. At one time it was thought that if the purchaser had made 
default, and the vendor had accepted the repudiation, any money paid 
expressly as a deposit could be recovered back, if not made forfeitable. 
In Palmer v. Temple (supra) the court certainly held the deposit 
not retainable by the defendant. The plaintiff was suing for recovery 
of the deposit, which was not made forfeitable, and the decision was that 
the vendor, having accepted the purchaser’s repudiation of the eontract, 
the purchaser was entitled to recover. The Court took the view that inas- 
much as the deposit was not made forfeitable in case of default, the vendor 
had no answer to the plaintiff's claim for its return, the contract being at 
an end, and the vendor could not claim to hold the deposit as security for 
any possible loss. In ex parte Barrell(1875, 23 W.R. 846, L.R. 10 Ch. 51), 
and Howe v. Smith (32 W.R. 802 ; (1884) 27 Ch. D. 89), it was finally decided 
that a deposit paid eo nomine was not to be treated as security for any loss 
the vendor might suffer, but as a guaarantee for the due performance of 
the contract and therefore, if the purchaser made default,the vendor could 
forfeit the deposit although the contract might not specifically so stipulate. 
In the present case the £100,000 was not called a deposit, but was expressed 
to be in part payment of the purchase money, and therefore it was not 
a guarantee for the due performance of the contract, and was not forfeitable. 
In his lordship’s opinion, the vendors had no right to retain the £100,000 
for the purpose of satisfying their loss, if they should suffer any. That 
was not provided for by the contract. The parties had treated the £100,000 
simply as a payment on account of the purchase price, and on the contract 
being cancelled it must be returned to the purchasers. The £50,000 was 
the only sum to stand as security for the due performance of the contract. 
The plaintiff was entitled to judgment for £100,000.— CounseL : Hogg, K.C. 
and Sir Albion Richardson, for the plaintiff; Sir John Simon, K.C. and 
C. A. Bennett for the defendants. Sonicrrors: Wadeson & Malieson; 
Leighton & Savory. 

[Reported by G. H. Knorr, Barrister-at-Law.] 


Probate, Divorce and Admiralty 
Division. 
PALMER ». PALMER. Horridge, J. 7th June. 
HvusBaNnp AND Wire—Practice—RestituTIon or ConsucaL RicuTs— 

Suspstitutep Service oF DEcREE. 

Substituted service of a decree may be directed. 

This was a motion by a wife petitioner in a suit for restitution of conjugal 
rights for leave to serve the decree upon her husband by some means other 
than by personal service. There was evidence to show that the husband 
was keeping out of the way to avoid service, and that his father, with whom 
he had recently been residing, knew of his address. Counsel for the petitioner 
cited MacArthur v. MacArthur (1889, 58 L.J.P. & M. 70), and Hardie v. 
Hardie (1901, 17 T.L.R. 170), where substituted service of the petition in a 
restitution suit was allowed, and Re Sheehy (1896, 1 P.D. 423), and 
Re Tucker (1897, P. 83), where substituted service of the demand for return 
to cohabitation (required by Rule 175) was allowed. No case could be found 
where substituted service of the decree had been allowed, but in Perrin v. 
Perrin (1914, P. 135) Evans, P., in stating the new Rules 221 and 222 for 
service out of the jurisdiction, treated service of petition and decree as being 
on the same footing. 

Horrince, J., said that the cases cited showed that the court had juris- 
diction to allow substituted service of the petition, and the statutory demand 
for return to cohabitation, and it followed that the court must have juris- 
diction to allow it in the case of the decree. He was satisfied that the 
respondent's parents knew where he was, and directed service on the 
respondent by registered letter addressed to him at his father’s house and 
by advertisement in a local paper circulating in that district—CounsgL, G. 
Tyndale. Soxicrror, C. H. W. Mander. 


THOMASSON +. THOMASSON. Horridge, J. 

HvusBAND AND WireE—Practice—RestiruTIon oF ConsuGAL RiguTs— 
SUBSTITUTED SERVICE OF DEMAND FOR RETURN TO CoHABITATION— 
Rue 175. 

Substituted service of a demand for return to cohabitation may be directed. 

This was a motion for leave for substituted service of the written demand 
for return to cohabitation, required by Rule 175 asa preliminary to a petition 
for restitution of conjugal rights. The husband, when last heard of, was 
said to be travelling in Canada, and his last known address was in Esquimalt, 
B.C, 

Horripce, J., said there was authority for substituted service and Rule 22 
showed that the proceedings might be served out of the jurisdiction. He 
directed service by advertisement in a paper circulating in Esquimalt. 
—CounseL, A. Crewe. Soxicrror, W. H. House. 

[Reported by C. G. Taxpot-PoNsonsY, Barrister-at-Law.] 
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In Parliament. 


House of Commons. 
Questions. 


ENEMY DEBTs. 

Sir S. Hoare (Chelsea) asked the President of the Board of Trade whether 
he can state, in connection with the work of the Clearing Office (Enemy 
Debts), what proportion in number and value of debts paid by German 
nationals to the treuhander has been distributed among British creditors ; 
what proportion in number and value of estates taken over by the German 
administrators and administered by them has been paid to British creditors ; 
whether, in the above class of claims, no interest is payable when ther 
is a delay in payment; and whether the German administrator handed in 
the statement showing the result of the administration by him to the 
Minister of Commerce so far back as February, 1920 ? 

Sir W. Mrrene.i-THomson : I am not in a position to give the informa 
tion asked for in the first, second, and fourth parts of the question. In 
reply to the third part of the question, interest as such is not payable on the 
proceeds of liquidation, but British nationals may claim before the Mixed 
Arbitral Tribunal, in addition to the proceeds, compensation for any loss 
or damage sustained by reason of their property having been subjected to 
exceptional war measures or measures of transfer. 


RIVERS POLLUTION ACT. 

Captain Bowyer (Buckingham) asked the Minister of Agriculture whether 
his attention has been drawn to the growing alarm with which the increase 
in the pollution of the rivers and streams in this country is viewed by all 
concerned ; whether he will consider the desirability of amending the 
Rivers Pollution Act of 1876; and what action he proposes to take in the 
matter ? 

Sir A. Boscawen : The answer to the first part of the question is in the 
affirmative. As regards the last two parts of the question, I must refer 
my hon, and gallant friend to the provisions of the Salmon and Freshwater 
Fisheries Bill, which I hope to present to the House within a few days, 
The general question of the pollution of rivers, however, is one which con 
cerns the Department presided over by my right hon. friend the Minister 
of Health, and my Department is interested in so far as the pollution may 
affect the fisheries, (13th July.) 


METROPOLITAN POLICE (SEARCHES). 

Mr. G. W. H. Jones (Stoke Newington) asked the Home Secretary 
whether the Metropolitan Police have any instructions to search the house 
of a man who has been arrested for felony without a search warrant or the 
written authority of a chief officer of police ? 

Mr. Suortt: There are no specific instructions given to the Metropolitan 
Police on this subject. It has from time immemorial been the practice for 
police officers to search the dwelling of an accused person whenever it is 
thought likely that any material evidence, for or against the prisoner, is 
likely to be so obtained. The practice is brought to the cognizance of courts 
almost daily, and has never, so far as I know, been adversely commented 
on by a judge—much less held to be illegal. (14th July. 


MINING ROYALTIES (PURCHASE). 

Sir J. D. Rees (Nottingham, East) asked the Prime Minister whether 
any, and, if so, what action has been taken, or is contemplated, in respect of 
the purchase of mining royalties ? 

Mr. Batpwin: I have been asked to reply. No action has been taken, 
and I am unable to make any statement on the subject at the present 
moment, 

CORN PRODUCTION ACT. 

Sir Roperr Tuomas (Wrexham) asked the Minister for Agriculture 
whether, seeing that, in the forms sent to farmers to make claims in respect 
of wheat and oats under the Corn Production Act, an occupier is required 
to state the number of the field on which the wheat or oats was grown as 
shown on the 25-inch scale Ordnance Survey map, and that the small 
farmers in Wales have no knowledge of such maps, and have no facilities 
for consulting them, he will accept a statutory declaration of the occupier 
with respect to such matters ? 

Sir A. Boscawen: No claims which are otherwise in order will be 
rejected merely on the ground that the Ordnance Survey numbers of fields 
are not given. 

INVENTIONS AWARDS (CLAIMS). 


Sir W. Davison (Kensington, South) asked the Financial Secretary to 


the Treasury how many of the 188 claims which were awaiting hearing | 


by the Royal Commission on Awards to Inventors on the 2nd May last 
have now been disposed cf ; what is the number of claims now outstanding ; 
and when it is expected that the hearing of these claims will be completed ? 

Mr. Youna: Since the 2nd May 20 claims have been disposed of ; 
there are now 170 outstanding. It is impossible to make any estimate as 





| to the time which will be occupied in hearing these claims. In this con- 
nection, I would refer to my reply of the 4th instant to the hon. member for 
East Islington, and I would add that the Judge has arranged to sit during 
the whole of the week preceding next term in order to deal with a number of 
exceptionally heavy or urgent cases. 


REPARATION CLAIMS. 


Mr. Kennepy asked the Chancellor of the Exchequer if any awards have 
yet been made to private individuals who have claimed compensation for 
loss and damage sustained by them in the War out of the sum of £5,000,000 
set aside out of the first receipts on account of reparation allocated to the 
Exchequer of the United Kingdom ? 

Mr. Youna: No, sir, but my right hon. friend the Chancellor of the 
Exchequer is taking steps to set up the Commission promised by his 
predecessor in May of last year to make recommendations for ex gratid 
awards within a total of £5,000,000, Nothing has yet been received by the 
United Kingdom in respect of reparation, the prior charges on all receipts 
from Germany for the costs of the Army of Occupation and the repayment 
of the coal advances having not yet been satisfied. (18th July.) 


Bills Presented. 


The Territorial Army and Militia Bill—*‘ to provide for the application 
of new designations to the Territorial Force and the Speciai Reserve, and to 
repeal enactments relating to the Militia and Yeomanry ; and for purposes 
in connection therewith"; presented by Lieut.-Colonel Sir Robert Sanders 
(Bill 171). (14th July.) 


Bills in Progress. 


The Education (Consolidation) Bill[ Lords|—Read the first time ; to be read 
a second time to-morrow, and to be printed (Bill 174). (18th July.) 
The Criminal Law Amendment Bill [H.L.|—Read a second time and 
committed to a Standing Committee. (15th July.) 








) 
New Orders, &c. 
Food Control. 
ORDER REVOKING CERTAIN FOOD ORDERS. 

In exercise of the powers conferred upon them by the Ministry of Food 
(Continuance) Act, 1920, and the Ministry of Food (Cessation) Order, 1921, 
and of all other powers enabling them in that behalf, the Board of Trade 
hereby revoke as on Ist July, 1921, the Orders mentioned in the Schedule 
hereto, but without prejudice to any proceedings in respect of any contra. 
vention thereof. 

sy Order of the Board of Trade. 


Frank H. ¢ oller, 
Secretary to the Food Department. 


30th June, 
Tue ScHEDULE. 


S.R. & O. 1917, No. 377. Flour Mills Order, 1917. 
S.R. & O. 1917, No. 774. Flour Mills Order No, 2, 1917. 
S.R. & O. 1918, Nos. 373 Flour & Bread (Registration) Order, 1V18, as 


} 
& 460 and 1919, No. amended. 
1004, 
& O. 1918, No, 1661. 


S.R. Manufacture of Flour and Bread Order, 1918, 
S.R. & O, 1920, No, 1689. 


Flour and Bread (Returns) No. 2 Order, 1920, 


ORDER REVOKING THE FLOUR (EMERGENCY RETURNS) 


ORDER, 1921. 





In exercise of the powers conferred upon them by the Ministry of Food 
(Continuance) Act, 1920, and the Ministry of Food (Cessation) Order, 1921, 
snd of all other powers enabling them in that behalf, the Board of Trade 
hereby revoke as on 6th July, 1921, the Flour Emergency (Returns) Order, 
1921, (S.R. & O., 1921, No. 603), but without prejudice to any proceedings 
in respect of any contravention thereof. 

By Order of the Board of Trade. 
Frank H, Coller, 
Secretary to the Food Department. 
Sth July. 


Maintenance Orders. 


The Maintenance Orders (Facilities for Enforcement) Act, 1920, provides 
for the enforcement in England and Ireland of maintenance orders made 
by a Court in any part of His Majesty’s Dominions outside the United 
Kingdom to which the Act extends, The Legislatures of the undermentioned 


| 
| 
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Colcnies having made reciprocal provisions for the enforcement in thos 
made by Courta in Eogland and Ireland, 
m 27th May, 1921, extending the Act to: 
Cirenada ; 
Leeward Island 
Mauritius, 
\ further Order in Council was issu 


Act t>: 


Colonics of maintenance orders 
an Order in Council was issued « 


on 27th Jhne 1921, exter 


Malta; 


Straits Settlement 
CoroxraL O cy 


Sth July 1921, 


3oard of Trade Orders. 
THE BUSINESS NAMES RULES, 1921. 
1. The following Rule shall be substituted for Rule 11 of the Business 
Name Rule 3, 1917 
Fees 

ll. The fees t Registrar under the Act are to be as 

follows: 

(a) On a Statement of Particulars required by Section 3 of the Act 
the sum of five shillings, and such fee shall cover the issue of one certificate 
of registration 

(b) On any Statement of Particulars required by the Schedule to the 
Act when such particulars are not furnished with the Statement of Par 
ticulars required by Section 3 of the Act the sum of five shillings, and such 
fee shall cover the issue of one certificate of registration. 


b paid to the 


(c) On a statement of any change within the meaning of Section 6 of the 
Act the sum of five shillings, and such fee shall cover the issue of one 
certificate of the registration of such statement 

(d) By any person inspecting under the provisions of Section 16 of the 
Act the documents filed by the Registrar, the sum of one shilling for each 
inspection, 

(ce) On the application of any person requiring under the provisions 
of Section 16 of the Act a certificate of registration of any firm, individual 
or corporation or 4 certified copy of or extract from any registered state- 
ment the sum of two shillings for a certificate of registration, and for each 
certified copy or extract the sum of sixpence for each folio of seventy-two 
words, or in Scotland for each sheet of two hundred words. 

(f) By any person appealing to the Board of Trade from a decision 
of the Registrar the sum of one pound, 

2. These Rules may be cited as the Business Names Rules, 1921, and 
shal! come into operation on the firet day of July, 1921. 
Stanley Baldwin. 
Board of Trade, 
6th June, 1921 
We concur, 
J]. Towyn-Jones, 
John Gilmour, 
Two of the Lords Commissioners of 
His Majesty's Treasury. 
6th June. Gazette, 21st June. 


NEW RULES. 
Supreme Court, England. 
(Continued from page TOO, ante ) 


APPENDIX B 
No. 15a 
ISSUE REFERRED UNDER THE UNEMPLOYMENT INSURANCE Act, 1920. 
In the High Court of Justice. 
King’s Bench Division 
In the matter of the Unemployment Insurance Act, 1920, 
and 
In the matter of an application by A.B. and C.D. for a decision 
of the Minister of Labour, 
and 
In the matter of a reference by the Minister of Labour. 
Issvur. 

Referred to the Court for decision pursuant to section 10 (1) (proviso ii) 
of the above Act. Whereas a question has arisen for the decision of the 
Minister of Labour as to 
And whereas section 10 (1) (proviso ii) of the above Act provides that the 
Minister may if he thinks fit instead of himself deciding any such question 
refer the question for decision to the High Court. Therefore let the same 
be decided accordingly. 


Dated the day of 


(Signed) For the Minister of Labour. 
A.B. 
C.D. 

(Applicants). 


| 
| 
| 
| 


No. 18s. 


Notice or Morton ON APPEALS UNDER SECTION 66 OF THE NATIONAL 
Insurance Act, 1911, AS AMENDED BY OTHER AcTs. 


In the High Court of Justice. 
King’s Bench Division. 
In the matter of the National Insurance Act, 1911, as amended 
by other Acts 
and 
In the matter of an appeal against a decision of the Minister 
f Health on a question as to the employment, etc. (or as the 
case may be). 

Take Norice that the High Court of Justice, King’s Bench Division, 
ut the Royal Courts of Justice, Strand, London, will be moved at the 
expiration of 21 days from the service upon you of this notice or so soon 
thereafter as Counsel can be heard, by Counse! on behalf of 
that the decision of the Minister of Health on a question as to whether 

of is or was employed within 

the meaning of Part I of the National Insurance Act, 1911 (or as the case 
may be), as set forth in the case stated by the Minister of Health, dated 
the day of ,19 a copy of which accompanies 
this notice, be reversed [or amended, as the case may be] on the ground 
that such decision was wrong in law for that (here state the question of law) 
and that it may be adjudged 

that (here state relief claimed). 

Dated the day of c—- « 
Solicitor for the 
said 
» ete. 


No. 18c. 


Norice or Morion oN REFERENCES UNDER SECTION 66 OF THE NATIONAL 
INSURANCE Act, 1911, AS AMENDED BY OTHER Acts. 


In the High Court of Justice. 
King’s Bench Division, 
In the matter of the National Insurance Act, 1911, as amended 
by other Acts 
and 
In the matter of a reference by the Minister of Health as to the 
employment of 
TAKE Norice that the High Court of Justice, King’s Bench Division, 
at the Royal Courts of Justice, Strand, London, will be moved at the 
expiration of 21 days from the service upon you of this notice or so soon 
thereafter as Counsel can be heard, by Counsel on behalf of the Minister 
of Health for the decision of the Court as to whether the class of employment 
specified hereunder is or is not or will or will not be employment within 
the meaning of Part I of the National Insurance Act, 1911, or that such 
other order may be made in the premises as the Court may think fit. 
Dated the day of 19. 
Solicitor to the Minister 
of Health. 
To of 
The class of employment to which this notice refers is employment 
(state the class as clearly and succinctly as may be) 
the facts in relation to which class of employment are set forth in a case 
stated by the Minister of Health and dated the day of 
, a copy whereof accompanies this notice. 


» etc. 


No. 18p. 


Notice or Motion ON APPEALS UNDER THE UNEMPLOYMENT INSURANCE 
Act, 1920. 
In the High Court of Justice. 
King’s Bench Division. 
In the matter of the Unemployment Insurance Act, 1920, 
and 
In the matter of an application by 
of the Minister of Labour, 
and 
In the matter ofan appeal from a decision of the Minister of Labour. 
Notice or APpprat. 

Take Notice that the High Court of Justice, King’s Bench Division, 
at the Royal Courts of Justice, Strand, London, will be moved at the 
expiration of 21 days from the service upon you of this notice, or so soon 
thereafter as Counsel can be heard, by Counsel for P 
for an order that the decision of the Minister of Labour given on the 
day of whereby it was decided that 

may be set aside (or varied) and that (state order required) 
And further take notice that the grounds of this appeal are : 

Dated this day of -. 

By the party appealing 
or by his Solicitor 


for a decision 


(Signed) 


To :—The above-named A.B. 
& 
C.D. 

and to the Minister of Labour. 
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No. 


Notics oF Motion on APPEALS UNDER THE INDEMNITY AcT, 1920. 





LSE. 


In the Court of App al. 
In the matter of the Indemnity Act, 1920 


and 
In the matter of a claim by 
A.B. = ee oe , , .. Claimant 
against 
C.D. = ve : .. Respondent 


for payment or compensation, 
and 
In the matter of an appeal from a direction or determination of 
the [naming the Tribunal} 


Notice OF APPEAL. 


Take Notice that the Court of Appeal at the Royal Courts of Justice, 
Strand, London, will be moved at the expiration of 21 days after the 
service upon you of this notice, or so soon thereafter as Counsel can be 
heard, by Counsel on behalf of the above-named 
foran Order that the direction or determination of the [naming the Tribunal] 
given or made on the day of 19 , whereby 
it was directed or determined that may be set 
aside (or varied) and that [state order required] , 

And further take notice that the point {or points) of law by the direction 
or determination on which the appellant feels aggrieved ar 

[State the point or points of l Ww. ] 

Dated this day of - we 
(Signed) By the party appealing 

or by his Solicitor. 
To the above-named C.D. 


( To he continued ) 








Societies. 


Incorporated Justices’ Clerks’ Society. 
ANNUAL MEETING. 

The Annual Meeting of the Incorporated Justices’ Clerks’ Society was held 
it The Law Society's Hall, Chancery Lane, on Wednesday, the 13st inst., 
Colonel F. G. Langham, C.M.G. (Hastings), taking the chair. Among those 
present were Mr. F. B. Dingle (Sheftield), Vice-President, Mr. J. R 
Roberts (Newcastle-on-Tyne), Mr. E. J. Waugh (Haywards Heath), Mr. F 
C. E. Jessopp (Edmonton), Mr. 8. E. Major (Barrow-in-Furness), members 
of the Council; Mr. W. A. Boyes (Barnet), Mr. W. H. Wise (Bristol), Mr 
William J. Shaw (West Bromwich), Mr. C. F, Barton (Liverpool), Mr. John 
Hal] (Bury, Lanes.), Mr. E. J. Hayward (Cardiff), Mr. J. H. Nelson Curtis 
(Sutton, Surrey), Mr. T. B. Harby (Dover), Mr. H. P. Mason (Tunbridge 
Wells), and Mr. Henry Rosling (Reigate), Secretary. 

The report stated that, in accordance with the resolution passed at the 
Annual General Meeting in 1920, the Home Secretar¢ had been requested 
to introduce a Bill for the following purposes :—(1) To provide that after 
making the deductions prescribed by the Criminal Justice Administration 
Act, 1914, s. 5 (1) (a) (b) and (¢ ), the balance of all pen ilties, « xcept those 
payable to the Crown, shall be paid into the fund into which the court fee 
are paid; (2) To repeal s, 17 of the Summary Jurisdiction Act, 1879, in 
view of the universal right of appeal given by s. 37 of the Criminal Justice 
Administration Act; (3) To simplify the statements of offences in sum 
monses and informations by permitting the use of ordinary language and 
removing the necessity of stating all the essential elements of the offence ; 
(4) To restore the personal right of appeal in respect of salaries which was 
conceded to justices’ clerks by the Home Office Conference of 1907, and 
introduced into the Criminal Justice Administration Bill; (5) That, in 
income tax cases, as well as in cases under the Summary Jurisdiction 
(Married Women) Act, 1895, a certificate by a man’semployer as to his means 
should be receivable in evidence, unless disputed. The Council regretted 
that no promise of immediate legislation had yet been secured, nor, in view 
of other matters of great ir portance with which the Government was 
confronted, was it speedily to be expected. The desired reforms would 
not be lost sight of Another resolution of the Annual Meeting « x pre asec 
obje tion to the provisions f the Bastar ly Bill of 1920, which might render 
it the duty of a justices’ clerk to institute proceedings before the justices 
whom he advised. This resolution was also forwarded to the Secretary 
of State. By the Bastardy Bill, 1921, it was sought to make the justices 
clerk collecting officer in any place where no other had been appointed, and 
to require him to carry out the duties imposed by the Affiliation Order 
Act, 1914. It was to be n ted that, in order to meet the increased vat of 
living and other expenditure, a Bill was proceeding through Parliament to 
provide that the remuneration of coroners should be revised and their fees 


increased by not less than 50 per cent. The same reasoning would justify 
a compulsory provisi nin resvect of the salaries « f justices’ clerks, who were 
not less valuable public servants. It should be borne in mind that the 


procedure on any proposed variation of the salary of a justices’ clerk was 
governed by s. 34 of the Criminal Justice Administration Act, the provisions 
of which must be strictly observed. It was only upon appeal to him by the 
body or person to whom the right of appeal was thereby given that the 








Secretary of State could determine the amount of the salary. Until such 
determination was made, in the opinion of the Council, the salary should be 
paid according to the amount fixed by the Borough Justices or Standing 
Joint Committee, as the case might be. This emphasised the importance of 
getting a time limit fixed within which an appeal to the Home Office must 
be lodged, and the Council suggested that this should be one month after 
service of notice of the decision of the justices or Standing Joint Committee 

The Chairman moved the adoption of the report He said that it showed 
that the Council had done a od deal of work for justices’ clerks in 
general He then went through the re port, speaking of the more important 
matters contained in it. 

The motion was udopted 

Mr. F. B. Dingle (Sheffield) was elected President, and Mr. J. W. Thorpe 
Swansea),Vi President Phe Council was elected as follows Mr. F.C. rk 
Jessopp (Edmonton), Mr. 8. E. Major (Barrow-in-Furness), Mr. H. E. 
Price (Haverfordwest), Mr. J. R. Roberts (Newcastle-on-Tyne), Mr. E. J. 
Waugh (Haywards Heath), Mr. G. T. Whiteley (Southwark), Col. PF. G. 
Langham (Hastings), Mr. John Hall (Bury, Lanes.), Mr. John Green 
(Bury St. Edmunds) and Mr. FE. J. Hayward (Cardiff) Mr. W. A, Boy 8 
(Barnet)and Mr. R. W. Ellett (Cirencester) were elected Auditors, and Mr, 
Henry Rosling (Re igate) Secretary 

Mr. 8S. E, Major said that Mr. J. Chalmers-Hunt (Bristol), as the report 
stated, had been compelled, owing to ill-health, torelinquish his appoint 
ment as clerk to the justices. He had served the Society for many years 
is a member of the Council, and he would move that he be made an 
honorary member. 

The motion was agreed to. 

The Chairman said that the Bastardy Bill, which was now called the 
Unmarried Parents Bill, laid it down that the justices’ clerk might b> the 
lecting officer where no collecting officer was provided. He did not think 
the Bill would become law, but the Council would like the opinion of the 
Society as to whether or not the clause should be made compulsory or simply 
that justices’ clerks might be left to accept the office or not, as they pleased, 

Mr. Hall said he was in favour of the clerks acting as suggested. They 
were the servants of the country and must not always look to remuneration, 
It was a very great benefit to these poor women in obtaining their moneys, 
They would not otherwise get it at allin many instances 

The President agreed that action by a collecting officer ‘vould not have the 
same weight as by the clerk to the Justices 

Mr. Boyes thought there would be difficulty in the clerk issuing an 
information and having a man arrested, and then advising the magistrate 
Was the clerk to be sitting on his bench or appearing in the 


in the case. 
witness box ? 
Mr. Roberts endorsed all that Mr. Hall had said. He had found the 


system to work well He took it that it was the duty of the justices’ clerk 
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This was theoretically wrong, but it worked 


to prosecute at the sessions, 
the slightest difficulty in 


admirably. He thought there 
practice. 

Mr. Major thought that if the clerk had to take proceedings before the 
bench it would deprive him of his impartiality in the eyes of the public. 
He objected that the clerk should be prosecutor on his own motions ; he was 
opposed to it being made compulsory upon the justices’ clerk to undertake 
the office. 

The President said that at present it was open to the clerk to take it or 
refuse it, and he could nominate anyone else of whom the magistrate might 
approve to do the work. The Bill gave the right to appoint a delegate. 

The members of the Society dined together in the evening at Oddenino’s 


tegent-street. 


would not be 


Imperial Restaurant, 


Hardwicke Society. 
ANNUAL DINNER. 

The Annual Dinner of the Hardwicke Society was held on Thursday, 
the 14th inst., at the Connaught Rooms, Great Queen Street, Kingsway, 
Mr. (i, C. Tyndale (President) taking the chair. Among those present were 
the Lord Chief Justice, Mr. Justice Russell, The Master of the Temple, 
Sir James Allen, Mr. R. 8. T. Chorley (Vice-President), Mr. J. F. W. 
Galbraith, K.C., Mr. N. L. Macaskie, Canon Houghton, Mr. Valentine 
Ball, Mr. G. E. Crawford (Hon. Treasurer), and Mr. William 
Hereward (Acting Hon. Secretary). 

The President said he was sorry that letters had been received both from 
Lord Carson and from Mr. John Rawlinson, K.C., M.P., who had accepted 
invitations to be present, expressing their regret that, owing to illness, 
they were unable to attend 

Mr. R. 8. T. Chorley (Vice-President) proposed the toast “* The Domin- 
ions."’ He said this was the first time in the history of the Society that this 
toast had given. The common law had played an important part 
in the history of the Empire. It was a bond of Empire. The common 
law reflected the spirit of the Saxon Race. 

Sir James Allen (High Commissioner of New Zealand) returned thanks. 
He said that in New Zealand they did not draw any distinction between 
the solicitor and the barrister. The country was too small at present to 
support two branches of the profession, though the day might come when 
they would follow the example of the Mother Country; but they always 
looked back to the common law of England in legal matters and to what 
Great Britain had done with regard to the law; and the traditions of its 
law helped them out of their difficulties. In New Zealand the people 
respected the law The Prince of Wales, during his recent visit, had done 
a great deal to break the barriers which existed between the different classes 


there 

Mr. Willitm Hereward (Acting Hon, Secretary) gave the toast “ Our 
Guests,’ observing that the Lord Chi-f Justice was one of the oldest members 
of the Society almost the oldest, with the ex« eption of Lord Halsbury. 

Mr, Justice Russell, in returning thanks, said that the Hardwicke Society 
was doing a work which very much needed to be done, and was doing it 
well. He claimed a personal association with the Society. When he was 
resident as an undergraduate in the University of Oxford he was the duly 
appointed representative of the Society at Oxford. 

The Master of the Temple proposed the toast ** The Hardwicke Society,’’ 
observing that it was doing successfully a most useful work. No one could 
over-estimate the value of a society which turned the receiver into the 
giver so that he could contribute something of his own gifts and attributes 
to aid and enrich the life of the Society. He had been sitting between 
the Lord Chief Justice and Mr. Justice Russell, and he had been rather 
comforted to find that they did not know everything about everything. 
He thought that lawyers and the clergy were very much alike, both of them 
having to do with the difficult art of dealing with words, having always 
to put facts and causes into words, and the result of their work depended 
on the way in which that was done, They were both dealers and artists 
in the material of language. 

The President returned thanks. He said that the late Lord Russell 
was at one time Secretary of the Society, as had been others who had after- 
wards become members of the bench, but it was a singular fact that no 
President of the Society had ever become a judge of the High Court. He 
claimed that the Society performed a very useful function. Its members 
were all either barristers or students for the bar, and the Society was the 
means of promoting good fellowship in an eminent degree. The Inns of 
Court performed a similar function, but they were isolated and apart, like 
four islands with a great dea] of sea between them, the members of the 





various inns only meeting each other when they dined in their respective 
halls, and so came into social intercourse. He believed, whether they were 
on the equity side or on the common law side, or whether they were 
specialists, whether they were members of the bench or of the bar, whether 
they were successful or unsuccessful, the chief reward, the chief prize they 
gained out of their profession was the friendships they made in it. The 
Hardwicke did good service in linking the four inns together for the purpose 
of fellowship. No one could be a member of the Society and attend its 
meetings with anything like regularity without making a good many 
fellowships, which would be a priceless possession to him for the whole of 
of hislife. He believed that the main reward they got out of the profession 
of the bar was, not the money, not the reputation that they acquired and 
the high position that some of them attained, but it was the friendships 
they made, and the Society was the greatest instrument for making friend. 
ships in the profession. : 

Mr. G. E. Crawford proposed “‘ The Bench and Bar.” 

The Lord Chief Justice, in responding, said he was not the oldest living 
member of the Society next to Lord Halsbury. There was one of its most 
distinguished members who was President in his own time,Sir Edward Clarke, 
He invariably presided over its meetings during the years when he (the 
Lord Chief Justice) attended, and he had been one of its best debaters, as 
he afterwards became one of the greatest debaters the English bar had 
produced, At every meeting of the Hardwicke he was able, without 
apparently taking a single note, so to listen that when he summed up the 
debate he was able to attribute to each member the exact subject of his 
speech, and to quote literally any apt phrases which he had used in it. It 
was a wonderful exhibition of accuracy and memory. Sir Edward Clarke 
assured him that he had acquired the art of speaking entirely at the 
Hardwicke. Sir Edward told him that on the first two occasions he 
attempted to address the Society he broke down and was not able to say a 
word. But he continued to attend and to speak, until he became the most 
finished debater that they had. So great was he that, when Mr. Gladstone 
introduced the Home Rule Bill into the House of Commons, Sir Edward 
Clarke was put up to deal with the opening speech on the first night, and it 
was said that he took every point that was subsequently brought forward 
in that very long and acrimonious debate which followed. It was a very 
remarkable thing that there was never a point made, he had been told, 
that Sir Edward Clarke did not touch upon in his answer to Mr. Gladstone 
in his opening speech. 

Mr. Valentine Ball replied for the bar. He said that Mr. Tindal 
Atkinson had told him that Lord Halsbury, Sir Hardinge Giffard as he 
then was, was, on one occasion, to lead him in the Court of Appeal. The 
case was the first in the list, and Sir Hardinge Giffard said to Mr. Tindal 
Atkinson, ‘‘ You must open this; I have not read the brief.” ‘‘ Oh, no,” 
said Mr. Tindal Atkinson, ‘“‘ you must doit. Your worst is better than my 
best.”’ He (Sir Hardinge Giffard) having no alternative, began by reading 
the judgment of the Divisional Court he had to appeal from, making 
scathing criticisms as he went along, and, by the time he had finished, the 
case was won. It was true, as the President had said, that the members of 
the Hardwicke learned at its meetings not only how to speak, but they made 
many good fellowships that endured through life. 


Law Association. 


The usual monthly meeting of the Directors was held at the Law Society's 
Hall on Friday, the 15th July, 1921, Mr. E. B. V. Christian in the chair. 
The other Directors present were Mr. T. H. Gardiner (Treasurer), Mr. E. E. 
Bird, Mr. H. B. Curwen, Mr, F. W. Emery, Mr. C. F. Leighton, Mr. P. E. 
Marshall, Mr. J. E. W. Rider, Mr. W. M. Woodhouse and the Secretary, 
Mr. E. E. Barron. A sum of £196 was voted in relief of deserving applicants ; 
three new members were elected and other general business transacted, 


The Society of Incorporated Accountants 


and Auditors. 
INCORPORATED ACCOUNTANTS, 
Examinations Henp 247rH, 257rnH, 267TH & 277TH May, 1921 
FINAL. 


Honours Candidates in Order of Merit. 
(First Certificate of Merit. 


RESULTS OF 


McCurcueon, Ronert Tuomson, Glasgow. 
Disqualified for Prize by age limit.) 

Stewart, Witrrip Henry, London. 
of Merit.) 

Martin, Georar Ernest, London. (Third Certificate of Merit.) 

Scovear, James, London. (Fourth Certificate of Merit.) 

Jounson, Huon Onrver, Bath. (Fifth Certificate of Merit.) 

Summary : 

5 Candidates awarded Honours; 138 Candidates passed; 83 Candidates 

failed.— Total 226. 


(Prize and Second Certificate 


INTERMEDIATE. 
Honours Candidates in Order of Merit. 


James, Walsall. (First Prize Place 


Simmons, Crorar and First 


Certificate. ) 
Bunny, Herpert 
Certificate.) 


Crcu., London. (Second Prize and Second Place 
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Haut, Frank, Leeds. (Third Place Certificate.) 

Srurmer, Ernest Henry, London, (Fourth Place Certificate.) 

BenTLey, Frank STansrreip, Nottingham. (Fifth Place Certificate.) 

SunDERLAND, Witu1AM, Keighley. (Sixth Place Certificate.) 

Branp, Ceci. Hotmes, London. (Seventh Place Certificate.) 

CHARLESWoRTH, Davip Haroup, Stoke-on-Trent. (Eighth Place Certi 
ficate. 

Srernens, CrristorHerR THomas, Newport, Mon. 
Certificate.) 

Danrets, ARTHUR, Southsea. (Tenth Place Certificate.) 


Summary : 


(Eighth Place 


10 Candidates awarded Honours ; 290 Candidates passed ; 99 Candidates 

failed.—Total 399. 
PRELIMINARY. 
Honours Candidates in Order of Merit. 

ROWDEN, Frank Vivian, Bedale, Yorks. (First Place and Prize.) 

Corsi, Freperick Ext, Sidcup. (Second Place.) 

Campin, ALAN, Sheffield. (Third Place.) 

Summary 

3 Candidates awarded Honours ; 60 Candidates passed ; 33 Candidates 

failed. Total, 96. 















World Arbitration. 


The Lord Mayor, says The Times, entertained at luncheon at the Mansion 
House on Wednesday, the members of the London Court of Arbitration. 
The Court, he said, was formed in 1905, and it took the place of a similar 
body composed exclusively of members of the Corporation, which had been 
at work since 1892. The rules and procedure of the old body were revised 
and brought into harmony with modern requirements. 

Sir Vansittart Bowater (Chairman of the Court) said that the body was 
doing a great amount of good work. It had to assist it the finest experts 
in the country in every branch of business. The presence of Mr. Justice 
Isaacs, of the High Court of Australia, was especially interesting, in view 
of the fact that it was so important that awards made in this country 
should be upheld in any other countries that they might concern. In 
that respect a great deal of good had already been achieved in the United 
States. So far, London had always taken a lead in arbitration. He and 
his fellow-members wanted to advocate that arbitration should be similar 
in all countries, and that the results should be observed equally by all the 
countries affected by it. The United States had already fallen into line. 

The Lord Mayor then made a presentation of a silver rose bowl, to Mr. 
R. A. Patterson, in recognition of his services, first as Vice-Chairman 
and then as Chairman of the Court. 

Mr. Justice Isaacs said that with reference to the question of abiding by 
arbitration, he would suggest that the Prime Minister of Australia should 
be communicated with. The best bond for business between one country 
and another was confidence and the assurance that agreements would be 
kept. He could not personally see why the arbitrations carried out in 
one country should not be final and binding in another. 

Among those who had accepted invitations to be present were :—Sir T. 
Willes Chitty (King’s Remembrancer), Mr. John Elkan, Mr. W. Gillespie, 
Mr. Bartley Denniss, M.P., Mr. H. L. Symonds, Mr. W. W. Green, Mr. A. J 
Hollington, Mr. T. W. How, Mr. C. E. Musgrave (Secretary of the London 
Chamber of Commerce), Mr. T. F. Rider, Mr. Alderman Moore, Colone! 
Wishart, Mr. Arthur Serena, Mr. A. Jerrold-Nathan, Mr. R. 8. Fraser, 
Mr. J. J. Redding, Mr. R. W. Crowther, Mr. Alderman Pryke, Lieut.-Colonel 
O'Meara, Mr. J. R. Pakeman, Mr. John Chapman, Mr. J. G. Howell, Sir 
William Soulsby, Mr. 8S. Richards, and Mr. L. A. Martin. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very modegustely 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, STORR & SON 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chatte! 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be giad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality —{ADVT.} 
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JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 





Aug. 26. H. W. Bowler, 30 


London Gazette.—TURSDAY, July 19 


Marpwoop ImportTine Co. Lrp. Aug. 20 B. Cohen 
Dunsany-rd., West Kensington 


ALL CLASSES OF ANNUITIES. 


The Sun Life of Canada specialises in Annuities. 
It offers advantages not obtainable from any 
other first-class Company. An especial feature is 
the granting of more favourable terms toimpaired 
lives. All classes of Annuities are dealt in— 
Immediate, Joint Life, Deferred and Educational ; 


also Annuities to meet individual circumstances. 





WRITE TO THE MANAGER, J. F. JUNKIN, 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.0.2. 














Legal News. 

Business Changes. 
Messrs. PARKER, Garrett & Co., of St. Michael's Rectory, Cornhill, 
have admitted Mr. Joun Gorpon ARCHIBALD as a member of their firm, 
Messrs. Morris, Veasey & Co., of 40, King Street, Cheapside, London, 
E.C.2., inform us that their Paris firm is being transferred to more central 


As and from 20th July 1921 their address there 
Telephone : Gutenberg 68-72, Tele- 


and commodious offices, 
will be 23, Rue De La Paix (28) 
graphic Address ; Eligible, Paris. 


Dissolution. 


MaRMADUKE Capper Marruews, Astiey Jonun Skineeck Morris and 
Georrrey ANDREW BowRrtna, Solicitors, 32, Queen Victoria-st, in the City 
of London (G. F. Hudson, Matthews & Co.), so far as it concerns the said 
Astley John Skilbeck Morris, who retired from the said firm, 30th day of 
June 1921. 





Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTRENDANOCR ON 


. EMERGENCY APPRAL CouRT Mr. Justice Mr. Justice 
Date. Roms. , No.1 Eve PETERSON. 
Monday July 25 Mr. Bloxam Mr. Church Mr. Borrer Mr. Bloxam 
Tuesday -. B Borrer Goldschmidt Bloxam Horrer 
Wednesday 27 Jolly Bloxam Horrer Bloxam 
Thursday 28 Synge Borrer Bloxam Korrer 
Friday 29 Church Jolly Rorrer Bloxam 
Saturday .. Goldschmidt Synge Bloxam Bloxam 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ae SARGANT. RUSSEBL. ASTBURY. P.O. LAWRENCE 
Monday July 25 Mr. Jolly Mr. Syng Mr. Church Mr. Goldschmidt 
Tuesday ...... 26 Synge Jolly Goldschmidt Church 
Wednesday .... 27 Jolly Synge Church Goldschmidt 
Thuraday...... 28 Synge Jolly Goldschmidt Church 
Friday ........ 29 Jolly Synge Church Goldachmidt 
Saturday ...... #0 Synge Jolly Goldschinidt Church 


The Long Vacation willcommence on Monday, Ist August, 1921, and terminate on Tuesday, 
Lith October, 1921, inclusive. 






LTp Aug. 19. R. G. Pye 


Resolutions for Winding-up 
Voluntarily. 


London Gazette. —Fripay, July 15. 
" 
Serembham Tin Mining Co. United Ex-Service Men’s Cigar- 


. . . a 4 Cocoa EstatTss & Proprets Sysprcate Lrp. Aug. 26. A.7T Lid ette Co. Lad 
LIQUIDATOR AS NAMED ON OR BEFORE Dunsany-rd., West Kensington Bridgend Conservative Club Beacontree Insurance Co, Ltd. 
THE DATE MENTIONED. Cocoa Estates & Proprcts Sysprcate Lrp Aug. 26. A.7 Co. Ltd GarageService Equipment Ltd. 
Davis, 17 Knightrider-st.. B. Electrical Maintenance Co. Anglo-Danublan Association 


London Gazette.—Fripay, July 15 
Austin Friar’s House, E.t 
CHARLES Begsiey & Co. LTD 

Street-av. 
THe Dewtora (CeYLON) Tea & 


J. Coumis & Co. Lrp. July 23. H. 8. Critchley, 42, Corn- 
market-at., Oxford. 

DINING CENTRES FOR WORKING GIRLS LTp. Ang. 15. 
0. Berry, Monument House, E.C.3 

CHIcHESTER Sream Lauspry Co. Lrp. Aug. 23. H. G. B. 


Dawep, Branawin & Co., Lrp. Ang. 31 R. H. Porter, 


October 18. H. Meredith, 208, Gresham-house Lid 


(Liverpool) Ltd Ltd 
Holm Shipping Co, Ltd. A. O. Shalders & Son Ltd, 
Aug. 26. T. F. Wild, Broad | Cecil G chile Ltd J. H. Brown Ltd 

Fancy Cabinet Makers Ltd Zambesi Navigation Co. Ltd. 
RUBBER PLANTATIONS LTD E. P. Norton (Bacon Curers) The Malayalam Robber and 
Produce Co. Ltd. 





Wyatt, 59, East-st., Chichester. 

PANcy CaBiveT Makers Ltp. Ang. 20. F. A. Caddick, 
74 Laurence Pountney-hill, B.C.4. 

CLarToy, ATKIN & Co., Ltp. Aug. 22. R. 8S. Dawson 
Tanfield Bidgs., Hustiergate, Bradford. 

Ceci, G. Camp Lrp, Sept. 1. W. J. Edwards, 30, Waterloo-st 
Birmingham. 


BRASS 





NAME PLATES ENGRAVED. 


SEND WORDS FOR A FULL SIZE SKETCH, SENT FREE, WITH PRICE. 
@ MAILE & SON, Merac Crarrawusy, 283, Grzar Porriavo Sr... Lonpon, W.1. 
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Loder, Sharpe & Iriam & ¢ t Jinks, ALBERT W., Salop. Shrewsbury. Pet. July 6. Ord. Amended Notice substituted for that published in the 
Damancy & Co wur & ( Lt July 6 London Gazette of June 28, — 
Alhambra Picture é we Miles Food f Jos Joun W., Bournemouth. Poole. Pet. June 6. Ord. | Hoproven, George R., Felixstowe, Ipswich. ’ Pet. June 23 
(Huddersfield) vidersfield Entertains ’ July 6 Ord. June 23. 
Lionel! Saunders & td d Jones, OWEN, Bodedern. Bangor. Pet. July 9. Ord. July 9. 
Huddersfield Central he Pensacol ding Kieey, Freperick J., Lowestoft. Gt. Yarmouth. Pet. London Gazette.—FripaYy, July 19 
House & Property Co. Lt 1 é t July 8. Ord. July 8 SCRIVIN > " 
Lecot, E.J., Shepherd's Bush. High Court. Pet. Mar. 23. RECEIVING ORDERS 
Ord. July 6 | Apams, Joserp# J., Lowestoft. Great Yarmouth Pet. 
Love, Harotp V., West Kensington. High Court. Pet. July 14. Ord. July 14. 
June 8. Ord. July 6 ALLAN, JouN, Hutton Rudby. Stockton-on-Tees 
NIELSON, FREDERICK, Durham. Sunderland. Pet. June 21. July 16. Ord. July 16 
Ord. July 5. Bevix, Lovrsa, Sunderland. Sunderland. Pet. July 12, 
PLrayrorp, Eruram L., Narborough. Leicester. Pet. July 8 Ord. July 12 
Ord. July 8. Brooks, Brrox, Oxford. Oxford. Pet. June 28. Ond. 
Reap, Horace C., Streatham. Wandsworth. Pet. June 11. July 16. 
Ord. July 7. CHARLTON, RANDAL, Hanover-gate. High Court. Pet, 
RICHARDS, JEVAN, Maesteg. Cardiff. Pet. July 7. Ord. July 7. April 13. Ord. July 8 
Rowsporrom, James, Middleton. Oldham. Pet. July 7. | Everaut, Josern H., Cheshire. Nantwich. Pet. July 16, 
Ord. July 7 Ord. July 16 
RvssKLt, Davip, Laurence Pountney-hill, E.C. High Court. | Ferris, Frank, Aberavon. Neath. Pet. July 16. Ord, 
Pet. June 2. Ord. July 7. July 16. 
Sanpers, BE. W., Camberwell. High Court. Pet. June 3./ Fiurss, H. A., Putney. Wandsworth. Pet. March 11 
Ord, July 7 Ord. July 14 
Sxevp, WaLTer C., Hanley. Hanley. Pet. June 23. Ord. | Ketierr, Groner, Yorkshire. Bradford. Pet. July 16, 
July 8 Ord. July 15 . 
STEDMAN, MAY, Glasshouse-st. High Court. Pet. June 6. | SKILLINGTON, STEPHEN, Colsterworth. Nottingham. Pet, 
Ord. oy? 7 July 16. Ord. July 16 
ox, Sturton-by Stow. Lincoln. Pet. July 5. | Lawrencr, ALFRED G., Brecknock. Hereford. Pet. July 
‘ "3 Ord. July 15. 
son, WILLIAM, Great Grimsby. Great Grimsby. | McDonaLp, Anwsre, Briton Ferry. Neath. Pet. July 
July 7. Ord. July 7. Ord. July 15 


7 . 
Ban lk rupt CY N ( yt es. WARR EN, JAMES N., Southall. Windsor. Pet. July 7. Ord. | MitcueL., James W., Felixstowe. Ipswich. Pet. July 





July 7 Ord. July 13 
London Gazette —Fripay, July 8 | Warts, Kate, Ynishir. Pontypridd. Pet. May 26. Ord. July8 | Morris, Groroe, Northwich. Nantwich. Pet. June 

. : WHITTAKER, HUBERT, and WHITTAKER, NORMAN, Lancaster. Ord. July 14 
RECEIVING ORDERS Preston. Pet. July 8. Ord. July 8. Murry, WiLuiaAM, Northwich. Nantwich. Pet. June 23, 

; . WILLSO IN, ANNA, Molesey. Kingston. Pet. June 11. Ord, Ord. July 14. 
AsTLEY, H. R., Duke-st High Court t . d OSTLER, HERBERT, Skirbeck. Boston. Pet. July 15. Ord, 
July 5 , g apt. Epwarp G., Cannon-st., E.C. High Court, 
AYNSLEY, JAMES, Essex-r “ ur t y et. Mar. 12. Ord. June 9. L ARTHC R, Chesterfield. Chesterfield. Pet. July 15 
Ord. July 5 Amended notice substituted for that — shed in the ? 
Barnes, Horace, Re } i ir I : London Gazette of June 3, 192 ‘ WILLIAM, Leicester. Leicester. Pet. July 

July 14 


Ord. July 5 
’ ’ — > GLoverR, GeorGce H., Camberwell N rd., 8.E. High Court. 
! ove ' ae _ an Frascis M. R., Dorset. Poole. Pet. June 30, 


BASTERFIELD, CHARLES e gh 
Jun ly 5 Pet. April 27. Ord. June 1 
BECKMAN, ABRAI f l th Cour ; R, JOHN tolt lolto % y 15 
a ily 5 _— , Fripay, July 15 OR, uN H., Bolton. Bolton. Pet. July 15. Ord. 
= ~*~ ; - r Sik RECEIVING ORDERS TILLBROOK, Henry, and Westcott, Ernest J., Exeter, 
mg - hak . : Exeter. Pet. July 15. Ord. July 15 
} OLOMON, Leeds. Pi ily 5. Ore ly. ARMSTRONG, JONATHAN, Liverpool. Liverpool. Pet. May 7. | ToBiy, J., Peckham. High Court. Pet. May 31. Ord, 
cme es r ~ an OWE! WALTER C., | Ord. J , _ July 14 
Limehouse igh +, thee 1. S. Ord, | BARBER, FANNIE, Chorlton-on-Medlock. Huddersfield. Pet. THROWER, GrorGe, Cudworth. Barnsley. Pet. July 16. 
on Tis, HENRY , Newpx od uae ‘ = : July 11. Ord, July 11 Ord. July 16 
July 5 - , se Bassett. Lioxet J.. Battersea Park. High Court Pet. | WARDEN, Herpert, Willesden. High Court. Pet. June 9, 
a ~ e — ' ‘ June 14. Ord. July 11 Ord. July 14 
at TEI h r | Bernsrers, Barnet, Maida Vale. High Court. Pet. July 11 
} Ss ik’ i puor i vu ii 
- - . . Ord. J 1 
Ord. July 4 , : ig > ‘ 
FOUX, SAMUEL D., Cazenove-rd. High Court. Pet. May 26 + panengccglenaaimenastancesive £5 TO £5, 000 ADVANCED 
Ord. July 5 } iia, Oe ‘ , 9 1 le P : H , 
' IR onp. HARRY P., Derby. Derby. Pet. June 28. Ord. s romissory | . ale taken, 
HOuLine, Vunirt & ( verpool. Liverpool. Pet. « -, , a4 culsten gelvene Bacon isiees tonnes of anal 
Ord. July 5 . tion re e or . " ae 
' , rt Whitehall-ct. High (¢ > cat cive prompt a m, and transact 
m Ord J ALFREI itterworth ct uy ©. | >» Or 12 , , . ut i without delay . Terms mutually arrang 
mr — ‘ . : O., Chester. Macclesfield. Pet. J rrowers’ convenience. Special quotations { 
HULL, RGE, Stoke wingt gh Cour June 13. . . . : valy ©. periods. Apply in conf . 


Ord July 6 ~~ tol ige. Bridgwater. Pet. July 12 46 
KATrEL, Morris, Cable-s igh Cou June 14. a ighbr ridgwa et. July 12. 7 +. Aapeeener Ghanian’ 
Ord. July 6 COOMBE, | ngston-upon-Hull. Kingston-upon- saa Canes so LEICESTER. 
J 


Kinser, 8. & I jolden-lane, I ig our et. . 4 ly | 
June 20 Ord. Ju : bane + : a . 
LAMB, HERBERT t - _— Carmarthen. Pet. May 


"Pet. July 6 Ord. « i] . : ~ . uy Xs " *} , 
LAWREN( EB, JAMI we it. mex : vere = “| paeries cents Sea SAVE THE CHILDREN 
July 4. Ord. July aTuy, Atrrep H., Barrow-in-Furness Barrow-in- ' 











ELaw 
» WILLIAM, D nca r ) Pare Pet. May 23. Ord. July 9 


and LEVY -ETSY, hitechapel, igh ELL. SIMEON 8. ¢ Twickenham. High Court. Pet. June 9. CHILDREN’S AlD SOCIETY, 


% ine Ord. July 6 Ora J l ee 
Ley, HERBERT J., Brockley. Greenwich. Pet Ferres. TH , Aldersgate High Court. Pet. May 2 President: LorD ABERDARE. 


July 4 ’ rd. J s 
LINTON, JOHN O., Leamside, Durham. Durham. Pet. July 5. | Fripuers ourt. Pet. June 15 2,000 saved from misery or 
Ord. July 5 Ord 11 
Marks J , Gutter-lane. High Court et. June , d. | Grason, CAREW, Southampton. South m. Pet. May 19. distress yearly. 
July 6. Ord. July } Bankers: Messrs. BARCLAYS Bank, Lrp., 95 Victoria 
MEDCALF, Percy, Worthing. ghton. t. 30. | Gout <TH P Kensington, High Cou et. June 15. Ord. Street, S.W.1. 
Ord. July 5 July 13 . Office: Victoria House, 117, Victoria Street, 8.W.1. 
PARKINSON, ARTHUR L., Sherston, Swindon. Pet. . 5, Ol jous R., Ealing. Brentio June 8 Ord. ; 
Ord. July 6 une 13 Secretary: ARTHUR J. 8. MADDISON 
Pearce, Epoar J., Worksop. Sheffield. GREENFIEM en xton, N. High Court. Pet. July 11. 
July 5. Ord. Jul 
I 


Staincer, Joun P., Fallowfield. Manchest et. Jul GRIFFITHS Henne Ww landilo Carmarthen Pet ’ 
ord Fone: Onda WOMAN’S MISSION TO WOMEN. 


SUGGETT Durham. Newcastle-upon-Tyne. ‘et. | pasos, Harotp, Darlington. Stockton-on-Tees. Pet. 
_ June 30. Or ne 30. | July 12. Ord. July 12 The Missionaries visit the Streets, Hospitals, 
a ~ «+ a Woolwich. Greenwich. Pet. Ju } | xs M al a e 168 iverpool. Pet. June 2, Infirmaries, Police Courts, &c., seeking to 
Warts, THomas A., Broxbourne. Ldmonk July . = d , Romi velmsford. Pet. June 14. save erring women. 


Ord. July 4. 
WOLLMAN, Hagky M., Rotherham. ny . July ¢ ra. cur. eins Wentewett. Pet. tebe OO Results are encouraging. 
Ord. July 5. July 13. oe . pigiers: Funds urgently needed. 


Amended Notice su ed fo published the ' cringte {lackburn et. June 24. Ord. 








Bankers : : . 
| ~ Hy Messrs. BARCLAYS BANK, LTD., 95, Victoria 8t., $.W.1 
Bamber, Lewis, Sel Ju , , NEWMAN, RoNALD orrington-sq. High Court, Pet. 

: | July 13. Ord. J 13 


Office: 
rvespay, July 1 OQeneawe Tern. 9 Siesta oy Aver. Boner. Chal ed VICTORIA HOUSE, 117, VICTORIA STREET, 8.W.1. 
RECEIVING ORDERS Pet. June 16. Ord. July 11 Secretary: ARTHUR J. S. MADDISON. 


AUSTIN, ALFRED, St. Martin’s-la. High Court. Pet. Feb. 2 PARKINSON, George D., Wakefield. Wakefield. Pet. July 11 
Ord. July & Ord. July 11 
Barciay, Tuomas W., Blackburn. Blackburn. Pet. July 8. | STEWART, NormaN, Monkwearm« uth Sunderland. Pet. 
Ord. July 8 : pai July 9. Ord. July 9 [' is very important that one’s Keys should 
be registered by a reliable Company. You 


aoe, © ¥., Northwood. Windsor. Pet. June 10. Ord. | Symonps, SamveL JoSerH, Matlock. Derby. Pet. July 1. 

uly 7 Ord, July 11 ‘ 

Gover, EDWARD M., Bristol. Bristol. Pet. July 8. Ord, WELSH, James R., Manchester. Kingston-upon-Hull. Pet. should ring up 1445 Clerken well to day, and ask 
July 8 | July 13. Ord. July 13 the British Key Registry about it, or write 


HEsELTINE, Waiter J., Barrow-in-Furnesa. Barrow-in- | Wi..iams, Wii1aM R., Liangerniew. Portmadoc. Pet. 
Furness. Pet. July 9. Ord. July 9. July 13. Ord. July 13. London Office, 64, Finsbury Pavement, E.C.2. 























